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Section 23, sub-section 5 of the Ombudsman Act provides that "where it appears 
to the Ombudsman that no steps that seem to him to be appropriate have been taken 
within a reasonable time of his making any report or recommendations, he may 
send to the Governor-in-Council a copy of the report and the recommendations 
together with any such comments". Sub-section 6 provides that "where a copy of 
any report and recommendations together with a copy of any comments has been 
so sent to the Governor-in-Council the Ombudsman may cause to be laid before 
each House of Parliament a report on such of the matters to which they relate as 
he thinks fit". 

In March 1993 I received a complaint from the family of Gina (not her real name), 
a client of Intellectual Disabilities Services, about the Department of Health and 
Community Services. Gina was one of a number of clients attending daily at 
Sunshine Adult Activity Unit, a funded non-government agency, who were alleged 
to have made allegations of sexual abuse against family members. The allegations 
were made by Facilitated Communication .. 

The Canon Communicator is a small laptop keyboard. The person types with 
assistance of a facilitator who supports his/her hand or arm. 

As a result of allegations of sexual and physical abuse Gina was placed away from 
home by the Department on two occasions. The second time she spent four months 
in a crisis centre. 
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An independent assessment of Gina's cognitive abilities and literacy skills, 
conducted under a process agreed to by the Public Advocate and the Department 
of Health and Community Services, has determined that Gina was unable to make 
the allegations attributed to her. My investigation of the management of the case 
by the Department has determined a number of serious de~cien~ies in policy ~d 
practice. The Department informs me that my recommendations m regard to polIcy 
and practice have been implemented since this case. 

I have also recommended to the Department that Gina's mother be reimbursed for 
approximately $3,000 in legal costs. The Department has not agreed to my 
recommendation. Their refusal was expressed as follows:-

"It is not the policy of the Department to reimburse legal costs in 
circumstances where no orders have been made by a tribunal/body 
with powers to make orders on costs." 

This is the second occasion on which this policy has been used as grounds for 
refusal of my recommendation. 

The family have had no opportunity to seek reimbursement of fees other than by 
recourse to my office. I am satisfied that their complaint has been subs~tiated ~d 
that the only way to "rectify or mitigate or alter the effects of the actIOn to WhICh 
the investigation relates" (Ombudsman Act 1973 section 23(2)) is to reimburse these 

costs. 
I further remind Parliament of a Report of an investigation of the dismissal of a 
Department of Health and Community Services emplo~ee, ~r Williams, ?eca~se 
of allegations made against him by three clients of a resldential centre, agam usm~ 
facilitated communication and of the case of Carla. Carla attended the same Urut 
as Gina and was removed, together with Gina, because of allegations of sexual 
abuse, in December 1990. An application to the Guardianship Board found in 
February 1992 that Carla was unable to make the allegations attributed ~o he~. Her 
family incurred legal costs of approximately $40,000. The Gu~dlanshlp and 
Administration Board awarded costs against the Department but this was quashed 
on appeal, on the grounds that the Department was not a party to the application. 
On this basis, although the actions of the Department may be found to be 
inadequate and responsible for the lodging of an Application, the GAB may not 
have the power to award costs. The Department has also refused my 
recommendation for costs to Mr Williams. The Minister has decided to reimburse 
the family of Carla for non-legal costs of approximately $8,000, but legal costs will 

not be reimbursed. 
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I further note that the Department is not consistent in the application of this policy. 
I refer to the well publicised decision by the Department to fund the legal fees of 
the parents of the children involved in "The Family" (formerly the Children of God) 
case at very major cost. 

I place the report before Parliament for a number of reasons. 

The first is that the Department has not accepted my recommendation and this 
procedure is a normal consequence of such refusal. 

Secondly, the Department has adopted a policy of not reimbursing legal costs 
incurred by innocent parties defending themselves against departmental 
administrative inadequacies leading to injustices, unless a Court or Tribunal orders 
the reimbursement of such costs. This policy is a direct affront to the thrust of the 
Ombudsman Act and negates the instigation by the Ombudsman. Unless Parliament 
takes action against the Department, the Ombudsman might as well not investigate 
any complaint where a remedy may be in part, or in full, the reimbursement of 
legal costs. 

Fortunately no other department or agency has adopted this stance but this terminal 
disease could spread. 

Finally, the three cases have demonstrated the powers of the Department to disrupt 
and traumatise families without reasonable grounds and in one case, to dismiss a 
competent employee with justification which relies on unsubstantiated or untested 
evidence. 

I strongly urge that Parliament fully consider the issues arising from these three 
cases and, particularly, the practice of a Department adopting a policy which 
negates an Ombudsman recommendation following an investigation and the fmding 
of an administrative injustice. 

These are the formal copies to you but I have arranged for the Government Printing 
Office to provide the printed copies for Parliament and these will be ready before 
Parliament sits but because of my impending retirement it is probably necessary that 
you receive these reports from me before the retirement date. 

Yours since he _ A A 
;1 1 C!J!-Pr II fJ,ifJ1ftv'j# -
~nmfu OJschke) 

~OMBUDSMAN 
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REPORT 

INTRODUCTION 

A complaint was made to the Ombudsman in March 1993 by 
the fami l y of Gina, a c l ient of Intellectu al Disabilities 
Services about actions of the Department of Health and 
Community Services . Gina lived at horne and attended 
Sunshine Adult Activity Unit , a day centre funded by the 
Department of Health and Community Services . 

Gina was one of a number of clients at the Unit who 
purportedly made allegations of sexual and physical abuse 
against family members. The statements were made by 
facilitated communication using a Canon Communicator! . 

Gina and Carla, a fellow client at the Unit, were placed 
by the Department in accommodation away from their 
families in December 1990 . Carla's family disputed her 
ability to communicate by facilitated communication and 
made an application to the Guardianship and 
Administration Board which led to the finding in February 
1992 that Carla was not capable of the communications 
attributed to her . The family had therefore been 
unjustly accused of sexual abuse. Their legal fees, in 
excess of $30,000 have not been reimbursed . 

As a result of communications of alleged abuse on the 
Canon Communicator, Gina was placed by the Department in 
a residential unit on two occasions, the second placement 
from November 1991 to March 1992 . There was no police 
investigation of the allegations and no medical or other 
evidence to support the allegations. The family disputed 
Gina's ability to communicate by facilitated 
communication but were not aware of other cases at that 
time . 

The family alleged that failure by the Department to 
adequately investigate the allegations or the validity of 
her communication prior to taking action to remove Gina 
caused great trauma to the family. The family was caused 
financial hardship by legal costs associated with an 
application to the Guardianship and Administration Board . 
Although the Hearing did not proceed , costs amounted to 
almost $3,000 . 

1. The Canon Communicator is a small lap-top keyboard. The person with an intellectual disability is referred 
to 8S the client. The client's hand, wrist or arm is supported by an assistant, the facilitator, in the typing 
process. 

Names have been changed to protect the confidentiality of clients and families. 
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Comprehensive assessments of Gi.na' s cognitive a~i~ i ties 
and literacy skill s conducted unde r the superv~s~on of 
t he Public Advocat e , provide evidence that the 
allegations made by facilitated communication w~re unable 
to be produced by Gina. It is further most un.l~kely that 
she had sufficient comprehension of the quest~ons p~t to 
her by Department staff for he r a ssent to quest~ons, 
verbally or on the Canon, to be r egar ded as valid .. There 
is no evidence that Gina was capable of , or d~d make 
verbal allegations against family members and the 
evidence suggests that she, could not be ~een to be 
exercising informed consent ~n verbally agree~ng to leave 
horne . 

After a thorough investigation, the Ombudsman concluded 
that there are a number of serious deficiencies in the 
Department's handling of this matter and that the 
response by the Department to the alle~ations contrib~ted 
to the distress and trauma caused to G~na and the fam~ly . 

SECTION 1 - RECOMMENDATIONS 

The Ombudsman was satisfied that the administrative 
action, "failure by the Department to properly 
investigate allegations made by facilitated 
communication, prior to acting on these allegations," has 
been substantiated . 

He therefore recommended that: 

1. 

2 . 

3. 

Gina ' s mother be reimbursed for the legal costs 
incurred by an application to the Guardianship 
Board . (It is believed to be approximately 
$3,000). 

That the Department take action to review the 
regional management deficiencie~ an~ inade9uaci~s 
identified in case management h~ghllghted ~n th~s 
report . 

That the Department review the accountability of 
funded non-government agencies an.d the 
responsibility of the Department to mon~tor and 
account for the provision of service~ by. ~h~se 
agencies to clients of Intellectual D~sablllt~es 
Services. 

A tentative report was forwarded to the Department in 
October 1993. In February Mr Allen, Deputy Secretary, 
Community Services wrote enclosing a re~ort from the 
Regional Director, Western Metropol~tan Region. 
(Appendix A) . 
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The Department has refused the recommendation to 
reimburse Gina's mother for legal costs on the grounds 
that: 

1. The Region's actions were consistent with the 
Department's policies and practices at the time. 

2. Regional staff did inform the family of t he 
proces ses o f the Office of the Public Advocate a hd 
t he Gua r d i a nshi p Board . . 

3. It i s not Department al policy to reimbur se legal 
costs in circumstances where no o r ders have been 
made by a tribunal/body with powers to make orders 
on costs . 

The Department ' s response states : 

"1 . The Region ' s actions were consistent with the 
Depart ment ' s policies and practices at the 
time . These were conveyed in the Departmental 
I ns t ruction on Communic ation Skills Planning 
dated 28 May 1990 which came from the results 
of the IDRP ' s Report of its Investigation (May 
1989) of "assisted communication ". In 
particular , the Region had a cted precisely in 
the manner set out in Dr J . Pa terson ' s letter 
of 5 April 1990 to the Pres i dent of the IDRP 
on the appropriate wa y of deal i ng with di spute 
resolution involving clients using "a s sisted 
communication ":-

"Disputes about communication s kills are 
no differ ent to any othe r dispute between 
professiona ls about clients . There is 
already an established conc il i a t ion and 
dispute resolution system in t he Off i ce 
of the Public Advocate and the 
Guardianship and Administration Board and 
I believe these are the appropriate 
forums , along with t.he Intellectual 
Disability Revi ew Panel , for the airing 
of such disputes . " 

2. Regional staff d i d inform the family of the 
processes of the Office o f the Public Advocate 
and the Guardianship Boar d , and did discuss 
the case with personnel of the Office of 
Public Advocate . " 

There is no evidence to support this conclusion . 
Regional management did not demonstrate knowledge or 
awareness of Department policy and practice and did not 
provide a structured and systematic framework for 
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assessment of the allegations by case workers. There was 
no a c knowledgment of t he need for dispute resolution or 
conciliation. There is evide nce on f i le o n l y o f verbal 
contact by telephone to the Office of the Public Advocate 
by the Department on two occasions . A telephone call of 
20 December 1990 to inform the Advocate for the western 
Region of the decision to r emove Gina and Car l a canno t be 
interpreted as that office sanctioning the move The 
Office of the Public Advocate (OPA) had no legal mandate 
to do so. The Regional Manager of Intellectual 
Disability Services should have been aware of that and 
that, unless requested to do so by the ~uardianship and 
Administration Board (GAB), under Sectlon 11 . 2 of the 
Act, the Advocate had no mandate to investigate. 

Files indicate a telephone call to the Duty Officer of 
OPA 7 November 1991, in regard to the second removal of 
Gin~. There is no indication that the Duty Officer ~as 
given any information which would have led to advlce 
other than that the Department should follow the least 
restrictive option. There is no evidence ~hat the Duty 
Officer was advised that there was a dlspute about 
facilitated communication. 

At interview the Regional Manager debated whether there 
was any dispute over Gina's communicat,ion and the Mana~er 
Client Services acknowledged that he lnformed the famlly 
that it was regional policy to accept com;nuni,cation !;>y 
facilitated communication as verbal communlcatlon. ThlS 
advice does not indicate knowledge of Departmental 
Instructions, 29 May 1990. The Regional Manager 
acknowledged that he was not aware of the Intellectual 
Disability Review Panel validation proc,ess unti,l the 
Guardianship Hearing for Carla. There lS no eVldence 
that Department Officers were familiar with Departmental 
policy or implemented it. Had, they: don~ so at the 
appropriate time, the events outllned In thls report may 
have been avoided. 

The Ombudsman does not accept that the officers advised 
the family that they could apply to t~e Guard~ans~ip and 
Administration Board prior to thelr appllcatlon of 
February 1992. Both Managers believed they woul~ have 
done so but could not nominate a place or occaSlon at 
which this advice took place. The files provide no 
evidence of the advice being given at the meetings of 
December 1990 - January 1991 which followed Gina's first 
removal. There is no evidence of meetings between the 
family and the Mangers from that point ~ntil Gina's 
second removal in November 1991. The famlly were not 
aware that the allegations were being pursued in 1991 or 
that interviews with Gina were being conducted . The Case 
Manager met with the family in November 1991 and ,had 
further contact with the f amily for the four mo nths Gl na 
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was in residential care. She stated in interview that 
she ,and the Assist~nt Case Manager would have given that 
advlc e . The Assls tant Cas e Manager met wit h Gina's 
mother ~n one occasion only and the advice was not given . 
The Asslstant Case Manager could recall only one occasion 
on which this advice may have been offered to the brother 
in Dec ember 19 91 but cannot recall that it was of f ered. 
File notes give no evidence of such advice. The family 
complained in 1992 that they had been unable to contact 
the Regional Manager for three months. At a meeting of 
24 February 1992, called at their insistence and after 
contact was made by them with Carla's lawyers, no mention 
is made by Mr Tsingas of applying to the Gu-ardianship and 
Administration Board or of any previous advice to do so. 
He states that he will make enquiries as to whether 
Gina's communication can be assessed. 

The Intake file for the Office of the Public Advocate 
show contact by the barrister for Carla's family on 
25 February 1992. This is the first documented contact 
in regard to Gina. Contact in December 1990 did not give 
Gina's name. The barrister stated that the family had 
contacted her instructing solicitor following a media 
program on Carla. The notes state the barrister advised, 
"Parents were unaware of any possible acton and believed 
they just had to wear it." The family are adamant that 
this is the case. 

It appears that the focus of regional management was 
almost entirely on the Carla case; there may be some 
confusion in the minds of management between Carla and 
Gina; regional policy was to accept allegations made by 
facilitated communication as verbal allegations and there 
was therefore no acceptance that a dispute existed. 

The Department's response further states, "It is not the 
policy of the Department to reimburse legal costs in 
circumstances where no orders have been made by a 
tribunal/body with powers to make orders on costs." 

A detailed investigation of case management has 
identified serious deficiencies in regional policy and 
practice which led to emotional trauma and financial 
disadvantage to the family. 

There was no opportunity for the family to seek 
reimbursement of legal fees from a Court or Tribunal. In 
fact the experience of the Carla case demonstrates that 
the Guardianship and Administration Board may not have 
power to award costs ,against the Department of Health and 
Community Services where Department action has led a 
family to initiate an application to the Guardianship and 
Administration Board. 
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In Carla's case, the Board awarded costs against the 
Depa rtment. The Dep~rtment ~ppealed to t he 
Admi nis trat i ve Appea l s Tr l.b unal whl.ch f ound t hat the 
Department was not a party to the Applic~tion an~ the 
order was quashed. At this stage, the faml.ly are ll.able 
for legal costs in excess of $30,000. 

' once the question of communication was reso l v e d Gina 's 
case did not go to a hearing . The only redr ess to Gina ' s 
family has been · to reque st an investigat i on by the 
Ombudsman . A detailed investiga tion of case management 
has identified ser ious deficiencies in regiona~ pol~cy 
and practice which led to emotional trauma and fl.nancl.al 
disadvantage to the family . The Ombudsman Act 1~73 
(Section 23 ( 2 » enables the Ombudsman to recommend actl.on 
to "rectify or mitigate or alter the effects of the 
action to which the investigation relates . " The 
Department's policy is contrary to the, spiri,t and ~nter:t 
of the Ombudsman Act. I also note l.nconsl.stenc~e~ l.n 
application of the policy. I refer to the publl.cl.sed 
agreeme,nt to fund legal costs for , the , fami~ies in regard 
to the hearing of Protection Appll.catl.ons l.n the case of 
'The Family' (formerly the Children of God) . 

SECTION 2 - A SUMMARY OF FINDINGS 

A number of individuals and agencies have been involved 
in this case. Some contributed to the deficiencies and 
delays identified in the investigation,of the allegations 
of sexual abuse by Gina and other cll.ents. They may be 
outside the Ombudsman's jurisdiction in terms of formal 
investigation of their actions and recommendations . That 
has not prevented comment where it is criticB: l to an 
understanding of events or the conduc~ o~ thl.s case . 
Findings indicate a need for greater monl.torl.n,g of ~unded 
agencies by the Department and, a , clearer dell.~eatl.on of 
the Department's responsibl.ll.ty for cll.ents of 
Intellectual Disabilities Services. 

There is no evidence to support the allegations of sexual 
and physical abuse against family memb~rs. There is 
evidence that Gina does not have the skl.lls to produce 
the allegations attributed t? ,her ~nd that the 
allegations are the result of facl.ll.tator l.nflue~ce. The 
injustice to the family has b:en compounded by bl.ased and 
misleading information and l.nadequate response by the 
Department . 

A. 

1. 

2 . 

3 . 

4. 

5. 

6 • 

7 • 
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THE AGENCIES I NVOLVED 

Sunshine Adult Activity Unit 

All allegations were made by Facilitated 
Communication and s tarted a f t e r t he c ommencement of 
a n, indiv i,dual counse lling program initially for 
c ll.ents Wl.th s exual behaviour problems in October 
1990 . The program was broadened to include clients 
wit~o~t overt proble~s who requested counselling by 
facl.ll.tated communl.cation . There was no 
questioning by staff of the ability of clients to 
make the allegations. 

Seven (7) clients of 20 to 26 clients using the 
Canon Communicator or some form of augmented 
communication, from a total population of 80 
clients, alleged ongoing sexual abuse by family 
members. 

The o~ly ,allegations made were by Facilitated 
C~mmun~catl.on. There were no verbal allegations. 
Gl.na dl.d not make any verbal allegations. 

Three of the init ial allegations including Gina's 
later allegation about a "cigarette burn" of 
November 1991, were made to the same facilitator 
who also facilitated . 

When informed of the allegations in November 1990 
the Committee of Management allegedly appointed th~ 
Counsellor "to represent the Centre". The 
Committee of Management appears to have taken no 
action at that time to investigate the matter or 
provide guidance to management apart from that 
action. The Committee ' s response indicates later 
action taken. 

unit staff took Gina for medical examination on two 
occasions with consent by Facilitated Communication 
only . These examinations did not confirm the 
allegations . Staff appeared to be misinformed in 
regard to the outcome of the examinations. No 
records of these examinations were made available 
to the Department. 

Records were 
and tapes of 
no adequate 
allegations. 

not kept of the order of allegations 
allegations were not kept . There was 
documentation of the reporting of the 
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9. 

10 . 
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undue delay in 
to the Department. 

contributed to 

There was 
information 
information 
difficulties. 

giving identifying 
The timing of the 
the Department's 

The facsimile i nformation sent by the ~oun~ellor to 
the Department was inadequ,ate a~d ~n JJl1l?ortant 
aspects inaccurate and mlsleadlng . ThlS was 
critical to the later action taken by the 
Department . 

There is evidence of facilitator influence of 
clients' statements. I refer in particular to 
identical statements from Gina ( 3 . 1 . 91.) and 
Carla where Ms Gardner was facilitating. "I 
noticed my brother was incest in my vagina." p. 24. 

Conclusion 

The Sunshine Adult Activity unit had ~o prior experie~ce 
of allegations of sexual abuse by cl~e~ts and no pol~cy 
or guidelines for handling such allegat~ons. There was an 
uncritical acceptance of the validity, ,o~ the 
communications and a failure to take resp?ns~b~l~tY,for 
the welfare of clients by ensur~,ng ~mmedlate 
investigation of the allegations. There ~s eVldence of 
f~cilitator influence of stateme~ts . There appears to 
have been a failure by the comm~t:ee of M~nagement to 
provide direction to management wh~ch con~r~buted to an 
atmosphere of confusion and near hyster~~ . Too much 
responsibility appears to have been g~ven t? the 
Counsellor, a part-time contract employ~e, who d~d ~ot 
demonstrate the experience or the expert~se t? d~al w~th 
the situation . SAAU contributed to further d~~f~cult~es 
in investigating the allegations by later w~th~raw~ng 
co-operation with the Case Managers and refus~ng to 
provide facilitators. 

SUMMARY OF RESPONSES FROM THE COMMITTEE OF MANAGEMENT, 
STAFF AND THE COUNSELLOR (APPENDIX B) 

B. The Department of Health and community Services 

There was delay by the Departm~nt in ~he. initial 
response to the verbal informat~on prov~ded by the 
unit to the member of the Servic~s, Planni~g,and 
Development unit who was respons~ble for l~a~son 

2 . 

with the SAAU. 

The Department was made aware of a number of 
allegations without identifying inft;>rmat,ion in 
early November by contact by the Un~t w~th Mr . 
Ross. The only action taken by the Department was 

3. 

4, 

5 . 

6 . 

7. 

8. 

9. 
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th~ attendance of Mr Pollard , IDS Manager at 
Un~t, 15 November. A central problem 
accountabi lity of t he funded agency to 
Department is identified . 

the 
of 

the 

No action was taken to alert other staff to the 
situation. Mr Ts ingas, Client Services Manager, 
responsible for the provision of services at the 
SAAU was not informed of the allegations until 20 
December. 

The Department was given information to identify 
the clients , 20 December in a facsimile from the 
Counsellor . The Manager, Intellectual Disabilities 
Services appears to have relied unquestioningly on 
the validity of the information conveyed by the 
Counsellor . 

The action taken to remove Gina and Carla was based 
on insufficient evidence . Staff did not have 
access to Unit files . Neither woman had met or 
been interviewed by Department staff . The lack of 
assessment is further demonstrated by the fact that 
the psychologist who attended on both occasions did 
not leave the car to speak to the family or the 
client. 

Documentation of the action at this time is 
inadequate and misleading . 

There was no attempt by the Or-;::lartment to seek 
independent advice on Facili t a. ted Communication . 
All advice sought was from DEAL . There was no over 
view within the Department of the use of 
Facilitated Communication . 

Stated regional policy was to accept allegations 
made by facilitated communication as though they 
were verbal allegations . The origins of this policy 
were not accounted for . This policy does not 
appear to be in accord with stated Department 
policy . (Letter of Dr Paterson to IDRP , 5 April 
1990) . 

Regional management and workers in Intellectual 
Disabilities Services did not demonstrate awareness 
of the contentious nature of this form of 
communication. The Report of the Intellectual 
Disability Review Panel o r of the Department 
response to this in April 1990 did not appear to be 
available in the region or known to workers . 
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11. 

12 . 

13. 

14 . 

15 . 

16 . 

17 . 

18 . 
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Despite the urgency of the alleged request for case 
management, a Case Manager was appointed in April 
1991, four months later. The initial application 
for a Case Manager appears to have been filed and 
overlooked. 

An application for a GSP was made in April 1991 . 
This did not p r oceed . The GSP p r ,?ce:s s was n<?t 
followed when Gina was placed in a c r lS1S centre ln 
November 1991. 

None of the five clients identified to 
Department by the SAAU had a GSP prepared . 
appears to be contrary to the Act . 

the 
This 

The first interviews with Gina with the Ca~e 
Manager and the Assistant Case Manager ~ere held ln 
October 1991 six months after the appolntment of a 
Case Manager because of problems with gaining a 
facilitator. 

Case management was inadequate . There wa~ a la~k 
of direction and strategy and lack of experlence ln 
assessing sexual abuse allegations . Information 
central to an assessment of the allegations was not 
sought by workers . 

The workers claim that they had no investigative 
role . There is confusion even at management level 
about whether police were investigating . police 
were advised by the Department that the client did 
not want the matter investigated . 

As a result of advice to police by the Department 
there was no investigation of Gina ' s allegations . 

Medical examinations were not conducted for 
clients . If there was any doubt about the ability 
to give consent, application should have been made 
to the Guardianship Board . 

There was a lack of overview by line management of 
the allegations emerging from the interviews with 
the four clients . 

If the interviews held with clients were not for 
the purpose of investigation , it is n~t ~lear ~hy 
they continued . There was no attempt ln l~tervlew 
to establish the ability of the c l lent to 
communicate or to assess the nature of the 
information provided despite the fact that workers 
were present at interviews of more than one client . 
Independent psyc hological assessment later s howed 
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Gina ~as not capable of understanding many of the 
questlons asked in interview or of making the 
allegations attributed to her. She may therefore 
have been placed under unnecessary stress by the 
process. 

19. Action by the Department and advice by the 
Depar tment to other units eg o Fur long Ho u s e, was 
based on unsubstantiated allegations . These 
allegations still remain on the Department file as 
fact . 

20 . In November 1991, Gina was removed from the family 
home and was out of the family home for four 
months . No medical evidence was sought . There was 
n<? check of her previous medical history or Unit 
flies . The Department deny the removal was linked 
to the allegations . The files indicate otherwise . 
The a,ction ta,ken ir: December was based entirely on 
the lnformatl0n glven by the Counsellor without 
D~partmental knowledge of the clients or families, 
wlthout further evidence or any questioning of the 
clients ' ability to communicate. 

2 1 . Department staff state Gina was removed at her own 
request . This demonstrates an assessment by the 
Department of Gina ' s competence to make an informed 
decision despit~ dispute with the family . Proper 
processes were 19nored . 

22. Gina was placed for four months from November 1991 
in a crisis centre . The centre was for management 
problems, clients involved in the criminal justice 
system and for "victims" although the nature of the 
residents makes it an unsafe environment for a 
vulnerable person . 

23 . Expressed concerns by the family about the 
inap~ropriateness of the placement were ignored. 
TenSl0n between the Centre and the family seems to 
be attributed by the Department and Furlong House 
staff solely to the family . 

24. The family were not informed of actions being taken 
to find a permanent placement for Gina and their 
views were not considered . 

25 . There was great delay by regional management in 
responding to appeals by the family to discuss the 
allegations and Gina ' s placement and future . A 
meeting was not held until after completion of the 
"Car la" case when information had become publicly 



26. 
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available. The family's concerns appear to take 
second place to the Department's involvement in 
that case . 

Despite the fact that assessment was proceeding for 
Carla at that stage no consideration appears to 
have been given to assessment of Gina The~e is no 
evidence on file to indicated that the famlly were 
advised of their right to appeal to the 
Guardianship Board . . 

27 . Files have been found to be inadequate and 
subjective . 

Conclusion 

The Department did not refer the question <;:>f w~ether Gina 
could communicate by facilitated communl<?atlon ~o the 
accepted dispute resolution bodies. There lS ~o ev~dence 
of advice to the family to contact the Guardlans,hlp and 
Administration Board . Depa+'tmental contact wlth the 
Office of the Public Advocate was verbal only . There was 
no correspondence in regard to Gina ~ith , the,OPA or the 
GAB until the fru.: i. ly lodged an appllcatlon In February 

1992. 

'J!'he allegations of sexual abuse w,ere ma~e , in Octc;'ber 
1990. Because of delay by the unit In provldlng detall~d 
information to t.he Department no action was taken untll 
December. This initial delay raises serious questions of 
the responsibility of funded agencies to the Department 
and the Department's account~b~l~ty for ~he welfare of 
clients of Intellectual Disabliltles SerVlces (IDS) . The 
number and seriousness of allegations should have 
prompted further a~tion to investigate ~he nature and 
quality of counseillng and support to cllents . Inste~d 
responsibility appears to have been left to the Unlt 
until a crisis stage was reached . 

The action taken in December was based entirely on the 
information provided by the couns~llor without kno~ledge 
of the clients or families and wlthout further eVldence 
or any questioning of the <?lients' ab~lity to 
communicate . Al though sympathetlc to the dllemma of 
Management at the, time, ~h~ ,action appears hasty and 
i ll-advised. Desplte t he lnltlal has,te, en0::-m0us delays 
followed. The action reflects the lnexperlence of the 
management in terms of knowledge of intellectual 
disabi l ities and of the workers in dealing with 
allegations of sexual abuse. The lack of know~e~ge of 
management of the disputes about Facliltated 
Communication is surprising . 
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The case management for Gina was inadequate and reflected 
inexperience and confusion about the Department's role. 
The second removal of Gina and placement in a crisis 
cent~e was ,motivated by the allegation of the ·cigarette 
bu:n. ThlS, was accepted by the Department without any 
eVl~~nce. Glna was placed in an inappropriate and unsafe 
~nvlronment. The family's rights and concerns were 
19nor~d. ,In February, 1992 the family applied to the 
Guardlanshlp Board. In April 1992 , testing was planned, 
but there were delays because of problems of facilitation 
and acceptability of the testing to DEAL . 

An assessment report was prepared 21 August 1992, a 
furth~r s~x months after the application to the 
Guardl~nshlp Board. In October 1992 further testing was 
:ecommen~ed ., Assessment was not completed and 
lnformatlon glven to the family until the end of that 
year . T,hey have therefore had a two year period when 
they belleve they have been subject to suspicion by the 
Department because of these allegations . 

DEPARTMENT RESPONSE (APPENDIX A) 

C. The Office of the Public Advocate (OPA) 

1 . The Counsellor from the SAAU sent a facsimile 
without identifying names, 14 December 1990 and an 
Advocate was appointed to contact her. 

The files indicate that action was taken in regard 
to Carla where an application had been made to the 
GAB. No action appears to have been taken 
regarding Gina . 

2. The first record of Gina in OPA files is contact by 
her so~icitor, in February 1992 . This may be 
~pprop:lat~ Slnce the GAB had not requested 
lnvestlgatlon and the Office of the Public Advocate 
is not a service body. However it seems unusual 
that the OPA did not have concerns for the welfare 
of Gina and the three other clients and take some 
action. This information should have been 
available through contact with the Department 
workers in t he Carla case. 

3. There was a level of conflict between the 
Department and OPA in regard to roles and a number 
of changes in personnel. OPA staff, at least 
initially I appear to share the confusion of the 
Department as to the action to be taken. 

4. The Department believed it was the role of OPA to 
inform the family of the role of the Guardianship 
Board. They were not given this information. 
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SUMMARY OF RESPONSE FROM THE OFFICE OF THE PUBLIC ADVOCATE 
(APPENDIX B) 

DEAL Communication Centre 

1. 

2. 

A c entral question in this matter is the capacitY,of 
Gina to communicate on the Canon. DEAL assessed Glna 
as having the necessary literacy and compre~e~s~on 
skills to do so. The thoroughness of the ~n~t~al 
assessments have been questioned. These lnltlal 
assessments, conducted prior to the allegations, w7re 
conducted through facilitation. More comprehenslve 
assessments were not conducted by DEAL until March 
1992 when other assessments were proposed. 

The outcome of the assessment by two psychologists 
commissioned by the Public Advoc~te, and the 
assessments of the Microcomputer Appllcatlon Centre 
(MAC) are not accepted by DEAL but without entering 
into debate on the matter, I am satisfied with the 
thoroughness and independence of these assessments and 
have accepted the findings. The process of assessment 
was developed after consultation with the Office ,of 
the Public Advocate, with Health and Communlty 
Services and with DEAL. 

SUMMARY OF RESPONSE FROM DEAL (APPENDIX B) 

Further Issues - No Official Medical Examination 

Gina did not have an official medical examination at any 
stage. proposed medicals for Gina and the other clients 
were delayed for months because facilitators were, not 
available. However, Gina had allegedly already <iJlven 
consent by Facilitated Communication. SAAU staff bellev7d 
she gave consent on the two v~sits they arranged. She lS 
also sufficiently verbal to glve verbal consent. I note 
verbal consent was accepted by the former Public Advocate 
prior to his examination of Gina's files. 

There was debate between the Department and the police as 
to what constituted consent and police were reluctant to 
accept consent by Facilitated communication. This could 
have been overcome by verbal consent and/or consent of the 
mother who wanted a medical to be performed. 

The lack of facilitators seems in part, to have pr7vent~d 
a medical . No application was not made to the Guardlanshlp 
Board as would be the normal process if there was any doubt 
about the ability of a client to give consent . 
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FAILURE TO CONSIDER VERBAL ABILITY 

I t is s i gnificant t hat the reliance on Faci l itated 
Communication led to an ignoral of Gina's verbal skills 
although Gina's mother at the IPP of 1989 had requested 
speech therapy: for Gina. ,B~th assessing psychologists 
stated that Glna had s u ff l clent verba l s ki l ls fo r t he 
allegations to be explored with her verbally. She can 
name body parts and people and in testing was able to 
name objects verbally which she could not name by 
Facilitated Communication. 

MISINFORMATION TO THE FAMILY 

In relation to the information given to the family and 
the,truth of t~at information, Gina was supposedly still 
maklng allegatlons of sexual abuse in October 1991 but 
the family had been told that the allegatio~s were no 
longer an issue and were not being followed up. They 
we:e n~t told that the allegations were still occurring 
whlch lS what they feared would be the case if Gina 
continued to use Facilitated Communication without any 
assessment of her ability to do so. 

~t the ,same t~e a~tho~gh workers were told to pursue the 
lntervlews w~th,Glna ~n regard to the allegations, the 
Department lnslsts It was not investigating the 
allegations. Police did not investigate because, for 
both the sexual abuse allegations and the "cigarette 
burn" alleg,ation" they were informed by the Department 
that th~ cl~ent dld no~ ~ant investigation. This places 
the famlly In the posltlon of being accused of serious 
and vio~ent crim~s but having no avenue of disproving the 
allegatlons. It lS noted that the allegations were passed 
on to Furlong House when Gina was admitted and to the 
Panel d~ciding eligibil~ty for permanent housing. The 
~llega~lons also, r~maln on file although never 
lnvestlgated. Thls lS a grave injustice to the family . 

FAILURE TO IMPLEMENT THE GENERAL SERVICE PLAN (GSP) 
PROCESS 

A significant,a~p7ct of this complaint is the question of 
the responslblilty of the Department towards clients 
under Section 9 of the Intellectually Disabled Persons 
Serv~ces Act, 1986. Section 9 (4) states, "Every person 
who lS a reglstered client of the Office of Intellectual 
Disability Services immediately before the commencement 
of this Section and continues to receive services is 

, ' entltled to have a general service plan prepared by the 
Director-General, within twenty four months of that 
comme ncement . " 
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" 5. The Director-General must prepare a GSP 
consultation with: 

(a) the eligible person ; 

the primary carer of that person; and 

in 

(b) 

(c) any other persons t he 
considers appropriate ." 

Director-Ge ne ra l 

Gina had an Indiv idual Program Plan prepared in 1989 
between her mother and the SAAU Liaison Officer . At that 
stage the unit staff member strongly recc;>mmended tha~ a 
GSP be prepared for Gina because she belleved t~at Glna 
was missing out on social skills because of her lsolated 
life at home and because of strained relations within the 
family . This advice was not followed and a GSP was not 
discussed with the mother . 

In April 1991 an application was made by the Unit for a 
GSP but no action was taken . There was no GSP ~rocess 
when an important life decision was made when G~na ~as 
moved out of home in November 1991 and when appllcatlon 
was made for a permanent placement in February 1992 . Had 
a GSP been prepared in 1989 the matter of Gina ' s use of 
facilitated communication might have been brought c~early 
to the family ' s attention . I note th~t Carla dld not 
h,ave a GSP and nor did the other cllents under case 
management . The Depart~ent cc;>uld .be crit~cised fc;>r 
failing to live up to ltS leglslatlve requlrements In 
regard to the clients of the SAAU . 

SECTION 3 - AN OUTLINE OF THE INVESTIGATION 

The Ombudsman appointed Ms Rhon~a Day , . Senior 
Investigation Officer, to conduct the lnvestlgatlon . 

ACTION TAKEN : 

An officer met with three members of Gina ' s ~amily: The 
following Department personnel were lntervlewed ; 
I . Pollard, Manager Intellectual Disabili~y Serv ices 
1990 ; C. Tsingas, Manager of ~lient Se.rvlces, . 1990 ; 
M. Skondreas , Case Manager for Glna ; A. Dlve, Asslstant 
Case Manager ; M. Wylie , Co- Ordinator of Case Managemer:t ; 
D. Johnstone, Case Manager for Carla ' s case ; A. Gasparls , 
Psychologist H&CS . 1nt~r~iews w~re held wit~ s t af f .of 
the Sunshine Adult Actlvlty Unlt , K. Galatl , Actlng 
Co- Ordinator 1990 ; M. Lloyd, Direc tor SAAU a nd staff 
members K. Stebbings ; D. Mitche ll ; L . McDonald , (by 
telephone) S . Gardner , and D. Pietsch , ~ounsellor . Also 
interv iewed were A. Catanese , Psychologlst ; Gar y Radler , 
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Psychologist, H&CS (by telephone); Jitka Jilich, 
Consultant Social Biology Resource Centre (by 
telephone); Sgt . M. Mills formerly of Altona North CPS 
and R Crossley, Co-ordinator of DEAL . 

Two Investigation Of ficers, S Schwarz a nd R Day attended 
at DEAL where they were briefed by Ms Crossley and Ms 
Owen, Sp e e ch Patholog i s t wi t h Pro f. Carl Parson s o f 
Latrobe University in attendance . 

File s wer e examine d at the Sunshine Adult Activ ity Unit , 
the De.partmeIl:t . of Health and Community Serv ices , the 
Communlty Pollclng Squad, DEAL , the Office of the Public 
Advo~ate and of the Guardianship Board . The Office of the 
pub~lc Advocate was consul ted for information and advice. 
Medl~a~ reports w~re examin~d and the consulting 
physlclans spoken wlth . The flies of three clients of 
the SAAU who had case managers at the same time were 
e xamined . 

Contact was made with H&CS central office staff who were 
referred to in lnterview as being consulted for advice by 
regional case workers . 

BACKGROUND INFORMATION 

The De~artmen~ files contain very limited information on 
the cllent prlor to the allegations o f December 1990 . 

A. report . from . t~e Royal Children ' s Hc s pi tal refers to 
Glna s flrst VlSlt at the age of twe lv~ ' months in 1958 . 
Th~re ~re .reports of tests including a Binet test in 1965 
whlch lndlcated an IQ under 50 . The report stated she 
was "severely retarded but warmly attached to her 
m<?t~er . " Apart from brief respite c a re she r emaine d 
llvlng at home . 

Gir:a c?mmenced attending daily at Sunshine Adult Activity 
Unlt In January 1977 . She was referred to DEAL for 
a s~essment , 19 August, 1988 because of her limited verbal 
skll~s . The SAAU ~taff were convinced that Gina ' s mother 
was lnform~d of Glna ' s use of Facilitated Communication 
but . there ~s no documentation to substantiate this . The 
f amlly. clalm t~ey were not informed . It is also possible 
t~at , lnfor:na.tlon was not understood by the mother . 
Glna s Indlvldu~l Program Plan of July 1989 refer s t o 
group v;ork to l lnp rav e Gina I s spe e ch but there is no 
r eference to her use of Facilitated Communi cation whi ch 
had commenced by that stage . 
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A report of the first assessment,of 19 August 1988 is not 
on the unit 's file but was supplled by DEAL. Ms ~rossley 
stated by telephone that this was only a , "scree~lng' and 
that Gina was assessed by speech pathologls t , Allce OWen. 
However, that assessment took place from March 1992. 

THE INITIAL ASSESSMENTS BY DEAL 

Gina's first assessment of her suitability to begin on 
the Canon Communicator took place at DEAL ,at 10.30 on 
19 . 8.88. Carla and Peter B., two other .cllents, were 
also present . Ms Crossley did the assessment. The 
equipment used was the Talking computer and the Canon . 
The Progress Notes state: 

"Gina completed the Talking Computer assessment. (see 
sheet.) Canon - used well, though further assess~en~ of 
language needed. Light sleeve support when Sl ttlr:g . 
Touch on shoulder when standing . Played a game wlth 
Carla, assisted by Peter . Gina appea~s to have 
comprehension and internal language greatly In exc,ess of 
that indicated by her speech. Some perseveratlon in 
pointing- prompt Gina to bring her hand back . 

Recommendations: 

Assessment of speech by . Speech pathologist . ~o:r:k ,on 
Canon for games and x-words and m.issing letter actlvltles 
on Talking Lesson one for practlce . 

Further language and literacy assessment . " 

The second page of assessment stated: Client's 
sentence: "I see a tree on green grass and a small car by 
a dog." " ' 
R. Forefinger. Gina has a problem wlth her flngertlp 
being obscured by her hand (due ~o lo~ muscle tone). If 
unrectified this led to inaccuracle~ wlth larger, c~osely 
set arrays. Sleeve support and remlnders enabled Glna to 
correct the problem." 

SPEECH THERAPIST'S ASSESSMENT 

In November 1988 Ms Batt, 
assessed Gina at the unit . 

Speech Therapist from DEAL , 
The assessment notes state : 

"Gina was mostly silent so I didn't man':1ge to assess 
articulation . She was unable to name plctures on an 
articulation test which was therefore not c~mpleted. She 
did not attempt to say the words after me elther but was 
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willing to try to type them and was able to do several 
with wrist support and some help in finding the mixed 
letters once she had started. 

She could imitate lip and tongue movements but not easily 
and could not make them on request. 

Another time I would like to be near when she is with 
someone familiar as I suspect she does talk more than she 
did today." 

The recommendation was: 

"will need to continue to 
strategies especially spelling. 
inclusion in a speech group, 
much. " 

use augmentative 
Might benefit from 
but probably not 

A second page of assessment under the heading Reception 
bra<;=keted together, "Hearing, Auditory Discrimination, 
Audltory Memory Span, Speech Comprehension." The 
assessment was, "seems sufficient for speech 
comprehension" . The following skills were listed 

, ' "Matchlng Letters and Words, Letter Recognition, Word 
Recognition, Reading Comprehension, Phonetic Word 
Analysis, Phonetic Word Building. The assessment was, 
"sufficient for starting on Canon". 

Ms Crossley ' s response to the Ombudsman states, "This 
assessment both testifies to Gina ' s ability to 
communicate with Facilitation and provided material 
relevant to the diagnosis of word finding problems and 
motor-planning problems that would interfere with her 
ability to perform the tests carried out by Mr Catanese. " 

FURTHER ASSESSMENTS 

Progress notes on file for Gina indicate further 
assessment took place, 21 November 1988 and July 1990. 
The assessment on 21 November 1988 was conducted by Ms 
Crossley. The Progress Notes state, "Gina's" working on 
communication in a shopping program." "UR not my Teacher" 
2 dollars The report stated "Gina 's apraxia was obvious 
in that she had a problem isolating her index finger and 
sometimes moulded her hand herself. She has had trouble 
learning to use her fingers to indicate numbers, e.g. 2 
because of this . Today Gina used the Canon well 
especially when it was held up . Cross-word - she did a 
cube with Linda". 
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The recommendations were , "Use Canon to augment and 
encourage speech. Use Canon on stand or hold it . Sound 
out words as Gina is t ying and accept - encourage any 
completion she offers . Avoid ,too much pre~sure on 
s peec h . Physically prompt isolat1on of under- f1nger and 
pull back her hand if she ' s stuck or ~bout to ~ake a 
typo . Finger pointing program, e . g. pok1ng holes 1n play 
etc . " 

The first three sets of Progress 
the assessment Gina by DEAL which 
allegations of December 1990 . 
facilitated . 

Notes cited constitute 
took place prior to the 
All assessments were 

Following an assessment, 19 July 1990 Ms Crossley wrote, 
"Gina was superb. Her typing was excellent and her eye 
contact perfect . She has an exten~ive vocabulary and 
good spelling skills. Her phys~ca~ pr.oblems are 
relatively slight and confidence bU1ld~ng 1S ~hat ,she 
mainly needs. Independence should be fa1rly rap1d g1v7n 
practice . Gina's whole presentation alters when,she 1S 
typing and she no longer appears intellectually d1sabled 
_ given the appropriate,support at home as well as at 
AATC very significant l1fe changes, could re~u~t., Use 
Canon as much as possible, ' invest1gate poss1b1l1ty of 
home involvement '. 

Ms Crossley acknowledged that the, assessments of Gina at 
the unit in 1988 may have been br1efer than the standard 
individual assessment conducted at DEAL, where she stated 
the standard assessment model was three assessments 
normally taking five hours. The initial assessment of 
Gina appears to have been conduc~e~ in a group ?f t~ree 
clients. The assessment used fac1l1tated commun1cat1on . 

The DEAL assessment determined , that, Gin~ was 
right- handed . She was facilitated w1th typ1ng w1th the 
right hand at the unit following assessment . The 
Microcomputer Applications c~ntre repo:t, October 1992, 
states, "Gina is left dom1na~t . G1,na was able, to 
physically isolate her left 1nde~ f1nger ,and p01n~ 
independently to items in the adv1sory se~s10~ room. 
Her family confirm she is left hand~d and 1n ,v1deos,of 
assessment of Gina she is seen reach1ng for obJects w1th 
her left hand . 

There were further assessments in March, May, July, 
August and December 1991 and March 1992. Progress notes 
made after the family became aware of the allegations are 
included in Appendix C. 
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The files indic~te visits from DEAL to the Unit, mainly 
by Ms Crossley 1n November 1990, May, August, December 
1991 . Ms Crossley also referred to another visit to the 
unit which because of the context of the allegation must 
have been in November 1991 . Ms Crossley stated that Gina 
had a sore on her face which she verbally identified to 
her as a "burn" . She has confirmed this in her response 
to the Ombudsman . There is no documentation of this 
visit. The files show further visits in March, April (3 
times) May (4 times) 1992. Gina was assessed on one of 
the visits in April 1992 but the notes were not on file . 

DEAL Speech Pathologist, Ms Owen conducted an assessment 
of Gina commencing March 1992, the results of which were 
made available to the later testing bodies . The testing 
procedure was videoed and viewed, in part, by the 
investigators . The testing took place over two sessions 
and occupied more than two hours . 

Ms Owen f?und , ,"Gina appears to have good auditory 
comprehen~1on s~1lls and a reasonable grasp of reading 
and spel11ng sk1lls . Her non-verbal language skills are 
goo~ with usua~ly appropriate use of body language and 
fac1al expreSS10n . She can sometimes gesture to augment 
her speech . However, she has significant word- finding 
problem which is not improved greatly by either phonemic 
or semantic queuing . In typed mode this word- finding 
problem is much improved ." 

An assessment of Gina's motor planning skills was 
conducted by Ms Bourke, Occupational Therapist of DEAL. 
(A full report of this test is included at Appendix C). 

Ms Crossley provided a summary of DEAL's contact with the 
Unit and a summary of contact with Gina . (Appendix C) 

THE CONTEXT OF THE ALLEGATIONS 

In 1990 there were changes to the management of the Unit 
when Ms Lloyd went on leave in August and was replaced by 
Ms Galati. Ms Lloyd returned from leave in February 
1991. 

A Communication Program had been in operation at the Unit 
since 1988 and staff were required to encourage clients 
who were not verbal to use Canon Communicators in all 
their other programs. The majority of staff had 
participated in in-services conducted by DEAL and acted 
as facilitators for c lient s in their individual programs. 
The Co-Ordinator of the Communication Program stated that 
there were in service sessions conducted by DEAL about 
four times a year. 
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Ms Lloyd attended a two day training session and believed 
most staff had done so. However, one facilitator stated 
that she had not had t hat level of training des pite 
becoming one of the most involved members of staff. The 
Unit staff appeared to accept Facilit ated Communication 
very enthusiastically. One, s~aff me~ber state,d that 
there was v irtual l y no questlonlng of lts effectlveness 
although not all staff were effective with all clients . 
She , for example, had little success with Gina . Staff 
completed a Canon Assessment Folder at the end of e~ch 
month to indicate the degree of success of staff wlth 
each client. Ms Lloyd stated that there were about 
twenty six clients using the Canon or other fo~s of 
augmented communication in 1990 from a total of elghty 
clients. There appears to be a high percentage of 
clients with limited verbal skills . 

In March 1990, Gina attended a twelve week Human 
Relations Course run by a Counsellor who was on a part­
time contract for this purpose . The Counsellor has a 
degree in Recreation (1986) and ~n Ad~a~ced Certificate 
in Family counselling from Bouverle CllnlC a~d, has worked 
in human relations for ten years. A slffillar Human 
Relations course had been held the previous year . 
However a new aspect was added in 1990 with funding for 
individual counselling . 

From May, the Counsellor was employed to work with 
clients on individual counselling. Her report to the 
Committee of Management states" Initially at that time my 
role was to work with clients at the centre on a 1: 1 
basis addressing such issues as public masturbation, body 
awareness, inappropriate affection, ,gender confusion and 
relationship training . The cllents would attend 
counselling for a maximum of 10 sessions and after the 
final session, recommendations were made back to 
administration about general issues covered and 
guidelines for staff. Clients were verbal in the most 
part and came to counselling on a ~oluntary basis, after 
parent permission was sought . " Cllents were recommended 
by staff or asked for referral to these counselling 
sessions . Gina was not initially referred to these 
sessions . 

The Counsellor ' s report continues, "Over the past three 
months the nature of the counselling and the client ' s 
level of disability has change considerably from 
addressing issues as raised by staff at the centre, to 
hearing and discussing disclosures about, alleged sexual 
abuse happening in the family home . Whlle ~ome of the 
clients have a little speech they all work wlth Canon 
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communicators and are facilitated by staff ." She states 
"The disclosures have happened in a flood and have leff 
us all unsure as to how to proceed in the best interests 
of the clients. " 

It was later established that there were a total of seven 
clients of twenty six clients using Faci l itated 
Communication who made allegations of sexual abuse . Of 
these clients, three we~e not referred to the Department, 
one because the allegatlon was regarded as substantiated 
and action taken by the family prior to Department 
involvement; two because the allegations were regarded as 
shown to be unsubstantiated . Four clients were given 
case managers and further action taken by the Department. 
Two of these clients withdrew their allegations in 
November 1991 during interview with the facilitator Mr 
Allen . One client who withdrew his allegation does'not 
appear to have made his allegations until e;rly 1991 . 
There were no allegations made by clients who did not use 
Facili~ated Comm~nica~ion . There was no experience in 
the unl~ of deallng wlth such allegations and no policy 
for actlon . 

The Acting Director, in interview, could recall only one 
previous allegation of sexual abuse made to the Unit 
a~out t~o ye~rs previous~y which had been dealt with by 
dlScusslon wlth the famlly. That allegation was made 
verbally . Her written response stated that many verbal 
respons~s ~ave been made over the years, "some factual, 
manr flctlonal - to my knowledge none that were as 
serlOUS as the allegations this time . " The" flood of 
disclosures" from October to December and continuing into 
1991 all came from clients using Facilitated 
Communication. 

THE SEQUENCE OF ALLEGATIONS 

In October, Louis, a client at the Sunshine Adult 
Activity Unit, was observed to be limping . He told staff 
that he had pain in the genital area . Contact was made 
with the family to recommend that he receive medical 
attention . Some time after, he made an allegation to 
Instructor, Ms Gardner, that he was being sexually abused 
at home by his father. Louis then confirmed the 
all~gation to facilitator, Ms Mitchell . It appears that 
LOU1S took tapes of his allegations home with him 
although he was instructed not to do so . The mother' 
si~ter and Louis arranged to leave the family home . Th~ 
Unlt t~erefore r,egarded Louis ' s allegation as 
subs tantlated but dld not refer the allegation to the 
Department bec ause a c tion had bee n taken by the family to 
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resolve the matter. Ms Lloyd, the Director who returned 
from leave in February believes that she. would have 
mentioned this allegation to Department offlcers. 

This was the first of a series of allegations. Gina's 
allegation, 16 octo~er 1990, appears to be t~e.s~cond 
allegation in the serles and also may have been lnltlally 
made to the same facilitator . unf~rtun~tely, t~e 
Facilitator's recollection for the Guardlanshlp Board ln 
1992 and in interview in 1993 was very po?r. She stated 
at the Hearing that three or four cllents had made 
allegations to her. The Statement of Reasons by the 
Guardianship Board says, "Carla made her first statement 
alleging sexual abuse to Ms Gardn~r. Three other pe~ple 
directly and spontaneously communlcated such allegatlons 
to Ms Gardner. In evidence Ms Gardner could not recall 
whether this was the first allegation of sexu~l.abuse 
that had been made to her th::ough ~ac;ll tc;tted 
communication. " The counsellor belleved Glna s flrst 
allegation of sexu?-l ab~se; may have been made to Ms 
McDonald, Gina's maln facllltator. She, however, stated 
she believed it had been made to Ms Gardner. ~he facts 
of the initial allegation have not been establlshed. 

In interview the facilitator stated that she had received 
an allegation from Gina about her brother. She was the 
initial facilitator for Gina ' s allegatlon of November 
1991 that she had been burnt by a cigarette on her face . 
She also facilitated for Carla's first allegation of 
26 october. 

Both Gina and Carla refer to the perpetrator as "Andrew". 
Another client, Alex, also has "Andrew" as the alleged 
perpetrator He later stated his allegation was not 
true. "A~drew" did not exist . The first three 
allegations of sexual abuse may not. have all .been made to 
the one facilitator, but she was lnvolved ln all three 
allegations. This fact does not appear to have been taken 
into consideration by Case Managers when the Department 
became involved . 

REFERRAL FOR COUNSELLING 

Those clients who made allegations were refe:r:red for 
counselling. The Counsellor states that . she ".mlxed ';lP' 
facilitators and clients rather than leavlng cllents w~th 

• '. • _ .J.....J.- -'"-"'7'\.J.- .J.- 0 ,..... C' ~ ~ l..., 1 ~ t::' h their usual faclllt:.ator, lfl o.u u ... ,-t:;hl~'- • '- '-'~ ~ .... ~ .... ~ •• 

validity of communication after the allegatlo~s of sexuc;tl 
abuse began. She states that she was lnvolved ln 
facilitating for counselling for Louis and on one or two 
occasions, for James. 
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Gina was referred 16 October for counselling. The 
Counsellor states that her initial allegations were about 
"Andrew" entering her bedr oom , penetration , razor blade 
cuts to the vulva, and the complicity of her mother who 
knew that this was occurring. Her report, "Overview of 
Case Notes "states," In Gina's time with me, the 
allegations were repetitive and consistent - the same 
abuser and similar situations and circumstances. She was 
able to verbalise on the Canon the anatomical parts of 
her body where the alleged abuse was occurring and also 
identify these same parts on anatomically correct dolls. 
She frequently spoke of feeling unwell and tired due to 
the night ' s events. She often presented as distressed 
and.depre;ssed and as time progressed, a sense of hopeless 
reslgnatlon was expressed on many occasions such as : "No 
matter what I do he'll keep coming into me ." "I just 
want to get out but nothing is happening . " 

Ms McDonald who facilitated in counselling sessions 
stated that her recall of detail is poor but she recalls 
allegations against the family. She noticed many scars 
on Gina's arms and legs w~ich, after questioning, Gina 
stated by the Canon were clgarette burns. She did not 
recollect allegations of cuts to the vulva. 

Gina is recorded on SAAU files as attending five 
counselling sessions prior to the events of 20 December . 
She then attended four counselling sessions in February 
1991 and one in June 1991 . The Cou""c'ellor's document 
states. she attended 17 sess ._Gns constituting 
approxlmately ten hours. 

MEDICAL EXAMINATIONS 

Gina attended t~o ~edicals arranged by the Unit, with her 
consent by Facllltated Communication but without the 
knowledge of her family or the Department. On 19 
N~vember, 1990 c;t F~cilitator took her with the Acting 
Dlrector s permlsslon, to Richmond Family Planning for a 
pregnc;tncy and ~TD test . The Counsellor at Family 
~lannlng was lnformed that Gina had unprotected 
lntercourse and that she was being sexually abused. The 
doct~r states. thc;tt Gina refused to co-operate with a 
physlcal examlnatlon. She was terrified. The doctor was 
not convinced that she understood what was occurring and 
stated .thc;tt her body language appeared to be in 
contradlctlon to her statements on the Canon. 

The .Counsell~r was. unable to recall the allegations 
leadlng to thls medlcal but the Acting Director recalled 
that she was informed that Gina was alleged to have 
stated that she had intercourse with her boyfriend , 
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another client at the Unit. 
negat i ve. 

The pregnancy test was 

In regard to the second medical, the Counsellor stated 
that Gina stated that she was in pain and she made 
al l egat ions o f razor cuts to the vulva. She therefore 
asked the Acting Di rector to have a st~ff member take 
Gina for a medical . On 7 December 1990 G~na was taken . ~y 
the Acting Co-Ordinator to a locum for Ms Galat~ s 
doctor, regarding alleged razor blade cut~ . ~here had 
been no mention of these cuts at the exam~nat~on of 19 
November . Despite the Counsellor's recol~ection tha~ the 
razor blade allegation was among th.e ea:rl~er allegat~ons, 
the allegation can be dated to th~s v~s~t only. 

The doctor confirmed that, although she has no 
recollection of the consultation, her written records 
indicate that there was no evidence of ~azor blade.cuts . 
She did not fil l an assault form or pr~v~de any ~dv~ce to 
the co-ordinator regarding protect~on of G~na. She 
identified what she termed a "slit" which she state<;i was 
cracked skin causing pain on urination .. The most l~kely 
causes are hygiene problems or scratch~ng. 

The Acting Co-Ordinator cannot recall advising the doctor 
that there were suspected razor blade cuts although t~at 
is clearly written on the doctor's notes as the ~dv~ce 
given. She recalls that she left the surgery bel~ev~ng 
that there was little to be c~ncerned. about. She 
believed that she did not pass on ~nformat~on to anybody 
about Gina's attendance at the doctor but on ~urther 
thought realised she had told a facilitator that G~~a had 
been prescribed a cream and that the cream was ava~~able 
in the office. The Acting Co-Ordinator also bel~eved 
that the facilitator knew that Gina ha<;i le~t classes ~o 
go for a medical. The only assumpt~on ~s that th~s 
information was then passed on to the Counse~lor. The 
facilitator was unable to recall the allegat~ons about 
cuts or the second visit to the doctor. The Counsellor 
stated that she received no medical report . 

MISLEADING INFORMATION 

The Counsellor's facsimile to the Public Advocates Office 
14 December and to the Department 19 December states 
about Gina, "Living at horne with mo~her. Allege~ abuse 
from mother and brother who vis~ts ~lmost n~ghtly. 
Alleged abuse has been . sexu~l and v~olent and has 
resulted in medical attent~on.w~th cuts ?n the vulva from 
razor blades . This client ~s request~ng ~o ~e placed 
elsewhere preferably a CRU permanen~ly but lnd~cates a 5 
week placement while the Adult Unlt was closed would 
suffice for now . " 
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The Counse l lor's overview notes to the Police state . ' "G~na" was seen by a doctor and Counsellor from the 
Fami l y Planning Association." She does not add that no 
physical examination was possible and Gina made no 
allegation to the Counsellor about razor blade cuts. The 
counselling was only in regard to the request for a 
p regnan cy test. Aft er the Department be came i nv o l ved no 
specific information was sought by case workers regarding 
the nature of the medical attention and no medical report 
was sought. The information in regard to medical 
attention is misleading and had a detrimental effect on 
the investigation as Department workers believed Gina had 
received medical attention for the razor blade cuts and 
this affected their view of the validity of further 
allegations. The Counsellor stated that she only 
requested that appointments be made. She did not receive 
reports of the examinations . 

The Counsellor states that she consul ted a number of 
agencies for "general advice relating to unspecified 
general allegations" from when the allegations commenced 
in October. She lists: CASA Carlton, "for professional 
supervision"; CSV Footscray (presumably B. Ross)" for 
resources and protocol"; CASA West Footscray "for 
professional debriefing for the staff involved in 
disc~o~u~es"! DEAL "for guidance in establishing 
credlb~l~ty ~n the use of the Canon Communicator'" Social . ' Blology Resource Centre and Family Planning Association 
"for support and guidance"; CSV Child Protection Unit 
"for CSV structural/legal guidelines". There was no 
con~act with Police . I note that the Counsellor sought 
ad~~ce f~om many sources but delayed initiating action 
whlch m~ght have brought an investigation of the 
allegations. 

DELAY BY THE DEPARTMENT 

In regard to contact with Department officers, the 
Counsellor believed that there was undue delay by the 
Department in becoming involved with the clients . She 
stated that she contacted Mr Ross who was part of the 
Services, Planning and Development Team by telephone and 
at two meetings in October to ask what action the 
Department could take. Mr Ross' diary entries indicate 
that he had contact with either Ms Pietsch or Ms Galati 
on 7, 23, 26 and 30 November and 3, 5, and 7 December. 

The Department response states that rough notes of the 
meeting were made and given to the Manager, Mr Pollard, 
but no notes are now available . Ms Jilich confirmed 
meetings of 3 December 1990 and 30 November 1990. Ms 
Pietsch has confirmed those dates. 
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The Counsellor states that she informed Mr Ross that 
three or four clients were making allegations o~ sexual 
abuse and that she wished to know what actlon the 
Department could take to deal with this matter. Mr Ross 
states her information was very unclear . She states t~at 
she was informed by Mr Ross on more than one ?C~aS10n 
that the Department did not have the ca~e workers or t~e 
resources to provide assistance or resp~te care. He sald 
that there was no respite care and no tlffie left for case 
work allocation . There was nothing the De:partme,nt could 
do. Mr Ross did not believe that was hlS acivlce . He 
stated that his advice was that the Department could not 
take action unless an Incident Re~ort ~as lodged . 
Neither the Counsellor nor the Actlng Dlrector was 
stating clearly and precisely what the concerns we~e. He 
states that he took advice from Mr pollard regardlng the 
process. The Counsellor refers to being advised,by Mr 
Ross to fill out an Incident Report but she sa~d s~e 
could not do so as she did nO,t have the cl~ent s 
permission to give names . She bel1eved that even 1f she 
gave names, there was no re~pite care and that ~he was 
unwilling to give names unt1l she knew what act10n the 
Department could take . 

She states that afler two meetings with Mr Ross there ~as 
a gap of approximately six weeks when she heard noth1ng 
from him. This does not appear to be accurate. The SAAU 
r~port notes a meeting between Mr. Ross and the 
Counsellor 4 December and a meeting between M~. Ross and 
Facilitators, SAAU 7 December . The next meet1ng appe~rs 
to be close to 18 December . This was a chan~e mee~lng 
with Mr Ross at the Footscray Market, near h1S off1ce . 
He told the Counsellor that until clients requested a 
case worker, nothing could be done. , She was an~ry that 
she had not been given that informat1on at the f1rst , two 
meetings . She states that she should have bee? adv1sed 
that this was the first step . Mr Ross bel1eved the 
Counsellor was so advised although he acknowl~dges that 
he had concerns about the management of the Un1t and the 
counselling process and there was some delay . 

Mr pollard was informed of the allegations by Mr Ross on 
13 November and attended at ~he unit 15 Nove~ber. "Mr 
pollard advised staff to 1nform ,the Comm1t~ee of 
Management and to report any allegat10ns of phys1cal or 
sexual abuse to the police. He advised S,AAU staf~ ~hat 
it was not the role of CSV to invest1gate crlffi1nal 
matters." (Chronology of events prepared by Department. ) 
The Counsellor states that she w~s not prese~t at the 
meeting as she only worked part-tlffie at the Un1t. 
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Mr pollard was not given the names at the Meeting of 15 
November but was told of the spate of allegations. He 
passed this information on to the Regional Director but 
not to Mr Tsingas, Client Services Manager . Following Mr 
pollard's visit the Counsellor made a report to the 
Committee of Management of the Unit. She states in her 
note to the Intake Officer at the Public Advocate's 
Office, 14 December 1990 , "The Committee of Management 
has approved of, the recommendations made in this report . 
They have appo1nted me to represent the Centre in the 
interim, so feel free to contact me whenever." She sent 
a facsimile of her report to the Public Advocate ' s 
Office but did not provide names. Department files refer 
to a telephone call from Mr Pollard to the Public 
Advocate's Office on the day of Gina ' s removal 20 
December. Police files refer to the attendance of the 
Advocate at Altona North CPS, 9 January 1991, towards the 
end of the Counsellor's visit there . There is no record 
of action on receipt of the facsimile. 

The Counsellor stated that she believed the Advocate 
would conduct an investigation. The former Public 
Advocate has stated that the Advocate's work was not up 
to standard at the time. Action was taken in regard to 
car~a, for w,hom an application to the Guardianship and 
Adm1n1strat1on Board was lodged . No action was taken in 
regard to Gina . Ms Pietsch had not lodged an application 
for Guardianship and names of clients were not supplied. 

Following the advice from Mr Ross that the clients should 
request case managers , Ms Pietsch faxed the following 
no~e , 18 December: "Please find enclosed requests from 
cl1ents,for case managers. Carla's plea is particularly 
concern1ng of course and an incident report is being 
lodged. " 

Carla's tape of Facilitated Communication reads, "INSIST 
ON A CASE WORKER AT ONCE SO I CAN BE SAFE FROM MY FAMILY 
AND FROM SEXUAL ABUSE I ESPECIALLY SERIOUSLY RESOLVE TO 
KILL MYSELF IF I DONT GET AWAY" 

Gina's tape reads, "I WOULD LIKE TO REQUEST A CASEWORKER 
TO HELP ME DONT LET ME DIE" 

The Counsellor stated that this was the first knowledge 
she had that a case worker was necessary. She stated 
"B?th Carla and other clients were requested by me t~ 
wr1te letters or make a statement asking for a case 
manager, as I was informed by Ross after meeting him at 
the market, that a direct request from a client was the 
way to start the process for obtaining a "case manager". 
The clients then obliged by immediately making such a 
request. The material in the facsimile appears to have 
been designed to attract attention . 



- 30 -

Staff of the Department were aware from early November 
that a number of such allegations were being made. The 
number and nature of the a llegations, al l of sexual abuse 
and all by Facilitated Communication, should have alerted 
the Department to the fact that a very unusual and 
possibly hysterical situation had developed. The 
Department response is t~at the Departmen~ does not have 
the power to intervene w~th funded agenc~es . 

GINA IS PLACED IN RESPITE CARE - DECEMBER 1990 

The Counsellor contacted the Manager, Intellectual 
Disabilities Services, 19 December at 6pm, to inform ~im 
that she was sending a facsimile requ~sting alte~nat~ve 
accommodation for clients who were mak~ng allegat~ons of 
sexual abuse by family members. The facsimile arrived,20 
December . Mr Pollard states that he contacted Sgt. Sm~th 
of Altona North Community Policing Squad and sought 
advice. He stated that he was told that the Department 
had no other option if adults were seeking assistance to 
find alternative accommodation. He stated that the 
Police would create a file and discuss it with other CPS. 
He also stated that he was told not to tell the families 
of the allegations. 

Mr Pollard and CSV psychologist, Ms Gasparis, attended at 
the SAAU at 12.30pm where they found that the clients and 
staff were leaving for the holidays . Ms Galati was 
locking up and he was able to obtain very little 
information. A meeting followed between Mr Pollard, Team 
Leader Mr Tsingas and Ms Gasparis . He spoke by 
teleph~ne to the Counsellor who advised that Gina and 
Carla wanted alternative accommodation and that the two 
male clients were satisfied with the situation of 
remaining at home, although the Counsellor woul~ have 
preferred alternative accommodation for all four cl~ent~. 
Mr Pollard states that he rang the Advocate at the Publ~c 
Advocate's office who agreed with the proposed action. 
He then sent an Incident Report to the Regional Director . 

There is some confusion about the sequence of the 
following events . The files indicate that the three 
staff members attended first at Gina ' s home at 5 pm. and 
then at Carla ' s family home at 6 . 15. Ms Gasparis st~ted 
in interview that she clearly recalled that they f~rst 
attended at the Carla's home . She recalls two wrong 
stops before they found the right house and waiting in 
the car for the two men because there were fears for the 
safety of the workers. She recalls that they came out on 
their own . Mr Pollard in interview stated that they 
visited Gina's home at 6.15. He stated that he was 
surprised at the ease of the vis~~. " It was a,compl~tel¥ 
different atmosphere from the v~s~t to Carla s fam~ly . 
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Mr Tsingas relied on the files in interview . There is 
conflict between the files and the recall of other 
participants, some of which is understandable because of 
the lapse of time. Some of the information on files is 
also questioned for its accuracy . 

Mr Pollard stated that Ms Gasparis attended to provide a 
female presence and also for professional input. When 
questioned, Ms Gasparis stated that she did not believe 
that she attended mainly in her professional capacity as 
a p~y~hologist and ~hat, she had very little knowledge of 
fac~l~tated commun~cat~on or of allegations of sexual 
abuse. 

An opportunity for the psychologist to observe Gina and 
the family's reactions was lost by the decision that the 
psychologist remain in the car. Gina's mother and one 
brother, were at home. Mr Pollard stated that he showed 
an I. D card to the mother and gave her a card and a 
~elep~on~ n~ber. , She does not recall receiving 
~dent~fy~ng ~nformat~on . He told Gina's mother that Gina 
h~d requested a small holiday t~ have the opportunity to 
l~ve away from home. If G~na would like to go 
accommodation was available. He stated that he could not 
believe the ease with which Gina's mother packed up and 
that she was quite cheerful. Mr Pollard stated that he 
then explained the situation to the brother that is that 
G~na wanted a holiday. ' 

The Manager appears to interpret Gina's mother agreement 
to mean that she agreed to her removal . She did so 
without full information. Gina did not verbally request 
respite care and did not verbally agree to leave. The 
act~o~ was taken en~ire~y because of the allegations by 
Fac~l~tated Commun~cat~on . Gina ' s mother later 
explained that she knew Gina enjoyed a holiday and she 
believed it was for a couple of days . She stated that 
Gina liked the CRU but wanted to come home after a week. 

Mr Pollard stated that Gina ' s body language was 
"beaming.", When they stopped at the petrol station he 
asked her ~f she was pleased to be going to the CRU and 
she answered "yes". He agreed that he was later told 
that Gina was very ready to agree even if she did not 
understand but he states that he had no such information 
about her prior to the visit. 

The file notes state, "On the way to the CRU where Gina 
was taken she clearly expressed to us that this is what 
she wanted to do and that she did not wish her mother and 
~rother to know where she will be staying ." In 
~nterview Ms Gasparis stated that she would have produced 
the notes close to the time of the event with the 
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assistance of Mr Pollard and Mr Tsingas since the notes 
al s o covere d the conversation in the horne at which she 
was not present . She believe~ that Gina wou ~d have been 
answering questions. She belleved the questlon may have 
been "Debbie told us you want to go to a CRU . Do you 
want'to go to a CRU?" She stated that Gina probably 
nodded her he a d and said "Yes." She may have asked, "Do 
y ou want your Mum t o know whe r e you will be ~tc;ty~ng ?" 
She did not think that Gina used sentences o r lnltlated 
statements but her non- ver bal behaviour was agreeab~e . 
She did not have to be forced into the car . At the tlme 
she did not know what Gina ' s levels of comprehension were 
and she accepted at face value thc;tt Gina c,ould under~tand 
on the basis of the Counsellor ' s lnformatlon . Mr TSlngas 
stated that he did not hear what was said because he was 
driving . Mr Radler, psychologist who assessed Gina, 
referred to the assessment to confirm that Gina would 
have been highly unlikely to initiate the sort of 
comments documented, may have had difficulty 
comprehending questions if they were not s~mple and 
concrete and is most likely to be respondlng to a 
question. She is also able ,to be led into a response . 
The file notes suggest that Glna verbally stated that she 
wanted to go to the CRU and sh~ wan~ed t~e l?catio~ kept 
from her family . The impresslon glven lS mlsleadlng . 

Gina ' s mother attended at the regional office the 
Lollowing day and waited t wo hours un~il a meeting with 
Carla's family was completed . Sh~ belle~es that she ~as 
informed of the allegations at thls meetlng but the flle 
notes suggest and it is the recall of staff that s~e was 
only told that Gina wanted to stay at the CRU and dld not 
want her family to visit . Gina returned horne for 
Christmas Day and stayed horne . 

On 27 December Ms Gasparis contacted Gina ' s mother and 
asked her to corne in to discuss the placement . There was 
a meeting between Gina, Gina ' S mother, Ms G~sparis, Mr 
Tsingas and Mr Pollard . The ~epar~ment fl,les stat~, 
"Informed family of the counselllng Glna ,,:as lnvolved In 
at the Day Training Centre and the allegatlons that arose 
during these sessions . Gina ' s mother appeared very 
distraught, often stood up and back down again and ?n one 
occasion left the room throwing her hands around In the 
air . During the meeting it was not possi~le to engage 
Gina in communication with the Canon Communlcator as the 
facilitator did not appear to be very experienced. Gina 
does have a fe1;1 verbal skills which enabled a limited 
form of communication to occur during the meeting . Gina 
alleged that her brothers have sex ually abus~d he~ . She 
also stated that her mother is aware of the sltuatlon and 
allows it to keep happening . Gina ' s mother and brother 
appeared shocked and full of disbelief at the 
allegations . " 
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Gina's mother was questioned on her recall of this 
meeting. She was adamant that Gina made no verbal 
alleg~tions against family members and could not do so. 
Mr TSlngas could not recall whether questions were put to 
Gina or Gina verbally stated she ':'las abused . Ms Gasparis 
stated that she took notes durlng the meeting and Mr 
Pollard asked most of the questions. She cannot recall 
Gina say ing mor e than one or t wo words . She conf i rmed 
tha t by "a few verbal communication skills " she meant she 
wa s able t ,o s~y :' yes " o r "no ". Handwr itten notes made by 
Ms Gasparls lndlcate that Gina responded "Yes " to the 
following questions (it is not clear whether the response 
wa s by Canon ,or verbally) : "Are you worried about your 
mother and Vln?" "Did your mother say stay horne?" "Are 
you happy ,for us to talk to Vin?" "Let the Police know?" 

The remalnder of the handwritten notes do not identify 
the questions asked but suggest there was some 
intermittent communication on the Canon . 

In interview Gina's mother stated that she was told that 
Gina ha? communicated ~hat her brother, Vin was abusing 
he~ . , Vln had, brought hls mother to the interview and was 
waltlng outslde. She stated that until that interview 
she did not know that Gina communicated on the machine . 
She stated that she was so shocked she lost her senses 
and was crying . ,Her son, came in to pick her up and was 
also sh?cked . Glna returned horne with her mother . The 
allega~lons moved ~rom "Andrew" who was the only brother 
named In counselllng se~sions to "Vin" and the family 
wer~ told of the allegatlons despite the involvement of 
Pollce . 

Mr Pollard stated that he thought that Gina ' s 
communication was not as successful that day and she was 
not fluen~ as Carla, who was the only person he had to 
compare wlth . He rang DEAL as the funded agency and was 
informed that both women could communicate quite 
expertly . Ms Crossley does not recall any information in 
r~gard to Gina and stated that she was not aware that 
Glna had been removed from horne in December 1990 . DEAL 
was closed for holidays during this period ~ 

O~ 28 December a meeting was held between Mr Pollard Ms 
Pletsch , Ms Gaspa,ris, Mr Tsingas, Gina ' s mother, sister , 
~rothe~ ~nd a frlend . The notes of the meeting state , 
~ f acllltator could not be found to communicate with 

Glna therefore she was unable to contri bute extensively 
t o t he discussion . " 

A further ~eeting w~s held, 3 January between Mr Pollard , 
Ms Gaspar ls , Ms Pletsch , Gina ' s mother brother and 
s ~ s t er and a friend at which Ms Gardner fa~ilitated . The 
f ll e notes state, "Gina repeated the allegations and 
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claimed that her bro t her George is abusing her. When 
as ked i f there wa s anybody else, s he mentioned the name 
Rick." The handwritten notes state that Mr Pollar d said 
that he believes that Gina can communicate but the family 
has the right to ask questions and have doubts. 

The handwritten note s i ndic a t e that Gi na was a sked , "Has 
your brother George been abus ing you?" The answer (it is 
not clear whether it is on Canon or verbally) is "Yes" . 
The next question was, "I asked you before if anyone else 
at horne who has been abusing you? "Yes." "Who?" "Rick . " 
"Who is Rick?" The answer was, "Expect tpem to say they 
don't know." The next answer to who is Rick, was 
"Andrew." When asked to type one of her brothers' names 
she typed, "Peter." There is no brother by the name of 
Peter or Rick. Gina's mother states that she told Mr 
Tsingas to put all the family names on the blackboard. 
Gina was able to select her own name as her mother 
expected but could not recognise any of the other names . 
Gina was asked for her father's name but was unable to 
give it. 

Gina was asked "What sort of abuse have you had in the 
family horne?" The typed response was "I noticed my 
brother was incest in my vagina." (Note The 
Counsellor's notes to the CPS re Carla includes extract 
from counselling for Carla. The question is, "What is 
happening to you at horne?" The answer (photocopy of 
Canon tape), "I noticed my brother was incest in my 
vagina.") Ms Gardner who facilitated for Gina in this 
session, was the main facilitator for Carla. The 
evidence for facilitator influence is undeniable. 

Gina's mother asked for the tapes but was not allowed to 
have them and asked for a Police investigation but was 
told Gina did not want it. Gina communicated on the 
Canon that she did not wish to continue with the 
allegations. Mr Pollard informed Police that Gina did 
not want any further action . Mr Pollard stated that it 
was agreed that Gina would stay at horne. She was asking 
by Facilitated Communication for assurance that. respite 
care could be arranged. He believed that the family were 
interested in learning to facilitate and would contact 
DEAL. The file notes and the letter to the family which 
followed suggest this but Gina's mother in contact with 
the SAAU and the Department, was still expressing her 
anger at the allegations and the removal of Gina. The 
family did not accept that Gina could communicate on the 
Canon. 

There is no reference in files and no recall by 
participants that Gina's family were advised to contact 
the Public Advocate or the Guardianship Board if they 
disputed Gina ' s ability to communicate . Mr Tsingas 
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bel
t
i 7ved heTwhould hav~ given such advice at one of these 

mee lngs: ese meet~ngs wer~ the appropriate time for 
such advlce but t here l S no eVldencethat such advice was 
given. 

POLICE INVOLVEMENT 

S7rgeant ~ills , formerly of Altona North CPS, made the 
flIes avallable to the investigator . 

The Police file indicates that Mr Pollard attended at 
1100 hour~ on 20 December 1990 and Case Entries were 
made. Pollce attempted to contact Ms Pietsch but h 
not available. s e was 

The Police file notes that contact with the Coun 11 ' , 1 b ", se or lS 
essentla ecause, only brlef details of the disclosures 
have been forwarded to us however in her r t h 

t t h ' , epor s e 
s a es s e lS In possession of full details." 

A further attempt was made 24 December to contact the 
C?unsellor and a message left. Contact was made that da 
wlth Mr Pollard Who informed them "The oth f lY , "er ema e 
Glna has been placed In respite care. The family had 
apparen~ly been told that she wished to have a holiday. 
The ~amlly ~r~ happy that she had been placed in respite 
It lS antlclpated th~t there may be an independent 
assessment undertaken In r 7 lation to this file. This is 
yet to be ,arranged, but It is possible that Rosemary 
Cr?ssl;y w,lll ,be undertaking the assessment. In the 
wrlter s Vlew It would seem that a high percentage of a 
small group of persons Who have just undertaken this 
course have alleged sexual abuse. Although it is not 
unh7ard of th~t members of staff have allegations made 
agalnst them, It seems a little questionable that in each 
case, ~ member ?f the family has been nominated. 
Enqulrles to contlnue." (Notes signed, Bennett CPS) 

T~e next cont~ct wi~h Mr Pollard was 28 December. The 
flle state~, ~t thls stage Gina does not wish to s eak 
to the P?llce In relation to the matter. She wishe~ no 
f';lrther lnvol vement in the matter." Mr Pollard ' s contact 
wltlh the CPS, from that point, relate to the Carla case 
on y . 

CASE MANAGEMENT 

~a note t,hat although Gina allegedly asked for a Case 
un~~Ier l ,n December" a Case Manager was not appointed 
f Aprll 1991. Thls was as a result of a notification 
aI~m t~7 Counsellor about another client who was mak~ng 

ega lons and her information that Gina had 
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communicated that she had not had access to respite care 
as had been promised by the Department in December. 
Interview with Mary Jane wylie, Act i ng Case Management 
Co-ordinator in 1991, raises even more concern about 
delay . She states that she received a new r 7ferral ~or 
Gina dated 22 March and she was shocked to flnd on flle 
the original application of December 1990. "I WOULD LIKE 
TO REQUEST A CASEWORKER TO HELP ME DONT LET ME DIE ." She 
was not able to establish what had happened to that 
request as there was no record on the waiting list of 
this client. 

Under the circumstances she would have expected the 
a l location of a Case Manager as soon as possible but the 
request seems to have bee~ filed an? forgotten . The Case 
Management Co-ordinator dld not be l leve she saw the who l e 
of the Counsellor's facsimile although she had spoken 
with Ms Pietsch who she recalls was concerned ~bout ~he 
clients and angry with the Department for delay ln taklng 
action. 

However, when she raised the matter with Mr Pollard he 
appeared to believe that all neces sary action was ta~en 
with the provisinr of respite care for one week for Glna 
and the referral ','. 0 the police. (Note that referral was 
effectively witLdrawn when police were notified by, Mr 
pol l ard, 28 December that Gina wanted no further actlon 
on the allegations . ) A letter of 4 Januar,y 1991, 
prepared by Ms Gasparis and signed by Mr ,p~ l lar~ lnformed 
Gina that she had been placed on a waltlng llst for a 
Case Manager and a General Service Plan. A file note on 
a meeting with the SAAU to discuss the Carla case makes 
no mention of Gina's situation . 

This delay in any further action is in significant 
contrast to the rush to remove Gina from home when the 
information was first received . Gina was removed from 
home for the week preceding Christmas and returned home 
for the rest of the holiday period . There w?,s no 
investigation by police because of Mr pollar,d ' s advlce to 
police and no action by the Departm~nt ,untll the ,end of 
April . If the Department believed Glna s allegatlons to 
be true as appears to be the case such delay is 
extraordinary . 

Ms Skondreas, a qualified social Worker, S~c 1, with one 
year's experience at that stage, ~as appolnted aS,Case 
Manager for Gina. Anne Dive, reglstered nu:r:se , ,w::t~ a 
number of years experience in intellectual dlsabllltles 
and four years experience as a Case Manager was her 
co-worker and herself managed the case of one of the 
other four clients of the unit. Neither worker had any 
experience in dealing with allegations of sexual abuse or 

( 
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any knowledge of facilitated communication. Their first 
experience o~ ~t~ use was in interview with Gina in May, 
1991. The lnltlal referral was to develop a General 
Service Plan for Gina but this did not proceed . Four 
clie nts from the unit ~ere allocated case managers , the 
Case Management Co- ordlnator, Ms Wylie handling one of 
the cases and each worker managing a case and supporting 
with another client. This model should have allowed for 
an overview of the cases . 

The Case Manager stated that her initial briefing was 
from the notes on file by Ms Gasparis referring to the 
meetings held with the family after Gina ' s removal. 
These notes, are ina,dequate and misleading and suggest 
that ~llegatlons aga,ln,st her brothers were made verbally . 
Ms Pletsch's faCSlml le, her other main source of 
information, is also misleading . 

The Case Manager confirmed that she interpreted the 
Counsellor's statement to mean that there was an 
identifiable injury to Gina which had received medical 
attention. This gave some validity to the allegations . 
She stated that she was advised by regional management 
that allegations by facilitated communication were to be 
treated as verbal disclosures. She was made aware at a 
later stage that the method of communication was 
contentious but she had no knowledge of the IDRP Report 
or of the Department ' s response to that . Ms Dive also 
referred t~ alle~ations on file of violence by a family 
member agalnst Glna . The only such report is concern 
expr~sse? by Gina's mother in 1970 of sibling resentment 
of Glna lilustrated by one brother hitting Gina when they 
were aged thirteen and fifteen years. 

The Case Manager was present when Police and CSV met to 
clarify roles and responsibilities and she believed that 
the Police were investigating Gina's allegations . She 
appeared to believe that the role of case management was 
to gather information at interview and take that back to 
management for further direction. She became aware of 
inconsistencies in the allegat~ons but she believed it 
was not the worker's role to investigate. She believed 
the Police and the Department were in constant contact 
a~d the polic,e were informed of the allegations and she 
clt7d the Pollce contact with the Department in regard to 
medlcal ~xaminations. She did not appear to be aware 
~hat Pollce had been told that Gina did not want Police 
~nvolve~ent and that no investigation was occurring. It 
lS r:otlceable that in interview the Manager of IDS 
<;=ontln':led ,to refer to delay by the Police in 
lnvestlgatlng when on both occasions when reports were 
made to Police, Police were informed within days that the 
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client wanted no further Police involvement. It i s 
under standable that workers ma y ha v e been confused on 
this matter if management was c o nfused . 

INVESTIGAT I ON OF THE ALLEGATIONS 

The Case Managers appointed met with Gi?~ in M~y. The 
unit provided a facilitator for a very llInlted ~lIne. The 
notes suggest that Gina typed that she w~uld l~ke a new 
horne. The family were not informed of the 1nt~rv1ew. The 
decision was made that there was no ~eed ~o lnform t~em. 
The family were not involved untll G1na moved lnto 
residential care in November 1991. They had no 
opportunity th~refore to que~tion the method or nature , of 
the cornrnunicatlons. The Unlt was reluctant to prov1de 
facilitators for interviews and in the opinion of the 
worker were not co-operative with the Department. 

The first interviews with Gina to examine the allegations 
using an independent facilitator from DEAL, were not 
arranged until October, 1991, almost twelve months after 
the initial allegations. M:: ,Allen from, DEAL was 
appointed as facilitator and faCllltated for Glna! Anna, 
Alex and Luigi. This was arranged through ~ Fundlng , and 
Service Agreement with DEAL. Western Reglon pr,ov1ded 
$3000 funding to DEAL. Mr Allen was to prov1de 22 
sessions of four hours duration or equivalent at a cost 
per session of $133.60. The worker stated that these 
interviews were held one after the other, on the days on 
which Mr Allen attended. 

Ms Dive, Assistant Case Manager, states ,that CSV 
personnel were not investigators but they were ~nstructed 
by their Department to attempt to ~ssess the ~lsclosures 
and to see if any action was ~equl~ed. Ms ~lve states, 
"We weren't in there and no pOlnt d1d we be~leve we were 
in there to prove anybody guil,ty or anybody, lnnocent . We 
were in there to devise what 1t was that Glna would w~nt 
to do - service planning for Gina in the future ac~ordlng 
to what she wanted to do . We were clearly teillng the 
Department we weren't investigators. We didn't have the 
knowledge to be able to be the investigators of sexual 
abuse. We needed to have other people involved, e. g. CPS 
about gathering information." However, central to any 
conclusions about Gina's future would be s?me assessment 
regarding substantiation of these allegatlons. 

Ms Skondreas acknowledged that the w?rkers did not,have 
basic information required for assesslng the allegatlons. 
She stated that there was confusion as they sought 
direction and waited for answers to corne d<;>wn from 
management . The workers had not been to the famlly horne 
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a~d did ,not attend until N~vemb7r, immediately prior to 
G1na be~ng moved t o a res1dentlal unit. Although the 
a l lega~lons we r e about s 7xual ab u s e by f amily memb ers 
they dld not know where Glna slept in relation to other 
family members ,( Gina's mother stated that she has always 
shared a room ~lth her); what the names of family members 
were a nd who l lved a t horne except f o r l imited informa tion 
on file. They had been informed in the facsimile to the 
Department that Gina had medical attention to razor cuts 
on the vulVa and this affected their view of the 
allegation? but they did not have a medical report . When 
an allegatl?n that a s~re on Gina ' s face was a cigarette 
burn ,they dl~ not seek l~formation about whether Gina had 
rece1ved medl~al a~tentlon for previous sores. They did 
~o~ ~now,the lde~t1ty of , the facilitator providing the 
1n1 tlal lnformat1on. Bas~c information central to any 
assessment of the allegatlons was therefore ignored. 

INCONSISTENCIES IN ALLEGATIONS 

The nature of the information emerging in interviews 
should have raised questions with management. Although 
the wor~ers stated that specific details of the client's 
allegat~ons were not discussed with the facilitator, 
DE~L, ~lS employer, had been contacted for advice by the 
Unlt 1~ October 199? DEAL has emphasised that 
allegat10ns were not d1Scussed and that Mr Allen had no 
knowledge of the allegations. 

The interview of 9 October 1991 in which Mr Allen is a 
facilitator for the first time has a "disclosure" 
(marked with exclamation marks o~ file) that Gina has 
been sexually abused by her father. "DAD IS PUTTING IN 
HIS DICK PENUS IN MY VAGINA". The worker present stated 
that the::e ~a~ not been discussion with the facilitator 
of , the 1nd1vldual backgrounds or allegations of the 
cllents although she believed he would have been aware 
that these were complaints of sexual abuse. The 
Department worker then stated to Gina, "I thought you did 
not have a Dad. Is that right?" lOy ONO YES. " (Her 
father ~as been d,ead for many years . ) Following a number 
<;>f leadlng quest1ons, e.g. "Can you think of a name? It 
1S not y~ur ~ad?" "ONMSAVD EN JTND DY "" "Does this 
person l~ve 1,n your horne? "TERYPUTRSNDE" Does this 
pers~n llve wlth y?U? (No response) Is it a brother? 
~ES After a serles of questions to which no name is 

glven, attempts are made to have Gina verbally state the 
names of her brothers and sisters. "What do you want us 
to do? " "AUVE SUUSOUTEEJEO M LEYBN UNDERSTAND ME I NEED 
HELP TO STOP TONY PUTINH HIS DICK IN ME". 
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Th i s communication was interpreted to mean that Gi na has 
been sexually abus e d by o ne of her ~r?thers. The name 
she gave is not one of the brother~ l~v~,ng ,at hom~ . There 
is very little evidentiary worth ~n th~s ~nterv~ew. On 
file the worker states "Gina disclosed that one of her 
brothers ha s sexually a s s aulted her." The summary on 
file is misleading . 

The facilitator's notes s~ate, "G~na bec~e a ,little 
uncomfortable and a bit anx~ous dur~ng the ~nterv~ew. I 
have no doubt that her spelling skills a~e good and t~at 
she is able to express hers~lf qu~te well us~ng 
facilitated communication. Conf~dence appears to be a 
major problem for pointing accuracy , I am no~ 
confident of the validity of ~hat ,she d~d spell out. 
This was his first session w~th G~na and much of the 
communication was nonsense. 

Other inconsistencies which should ,have attra~ted 
attention included the fact that the f~rst ~lle~at~ons 
referred to "Andrew", as with Carla's commun7cat~ons to 
the same facilitator and Alex ' s allegat~ons. ~s 
Pietsch's notes state that Gina consis,tently ~ave th~s 

e At the meeting of 27 December wh~ch G~na smother 
~~e~ded the name of the offending broth~r was "V~n" . 
(Coincidentally he brought her to the m~et~ng and wa~~ed 
outside.) At the meeting which the fam~ly attended ~~na 
communicated that it was brothers, George and R~ck . 
There is no Rick in the family. 

In Gina's allegations she refers to "George"" also 
identified by staff as her special frie,nd at the Un~t and 
, the October - November 1991 allegat~ons to her father 
~~d Tony. When asked whose responsibility it wa~ to 
check inconsistencies the workers stated that they :a~sed 
concerns regarding inconsi~tencies an~ lack of ev~dence 
with the Coordinator and w~th the Reg~onal Manager, ~ut 
nobody seemed to have the responsib~l~tr to deal w~th 
that. It appeared that their respons~b~l~ty was to take 
the material to line management. The Manager of IDS 
states that he did not see the tapes althoug~ they were 
being kept by that stage or have an overv~ew o,f the 
interviews being held. However he had consulted w~t~ Ms 
Crossley when he became concerned after an early meet~ng, 
that Carla could not name the family dog. , He accep~ed 
the explanation that both women, commun~cated, qu~te 
expertly and this failure was expla~ned by aprax~a. 

Mr Pollard believed that inconsistenc~es we~e discussed 
but the Department workers were not ~nvest~gators . He 
stated that regardless of the inf~rm~tion, t~e problem 
was why the person was bringing th~s ~nformat~on out. 
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They were t~ere to ass~st the client not to investigate 
the allegat~ons. Mr Ts~ngas also insisted it was not the 
Department's role t o investigate the allegations. 

INTERVIEW OF OTHER CLIENTS 

At this stage workers were attending other interviews 
conducted with clients of the Unit with Mr Allen as 
facilit~tor . The need for an overview and analysis of 
allegat~ons, as part,of a mass phenomenon is sUpported by 
the allegat~ons com~ng from these interviews . The case 
managers would have benefited from Such an approach. 
Reference has already been made to the fact that Carla 
and Gina are alleged at times to have made identical 
co~unication, " I noticed my brother was incest in my 
vag~na . " 

The reporting of these,c~mmunications does not suggest an 
acce~tance o,f t,he va,l~d~ ty of the communications. They 
prov~de an ~ns~ght ~nto the context in which the Case 
Managers were working . The clients referred to had not 
com~l~ted assessm~nt as to Whether they could Use 
Fac~l~tated Commun~cation when this report was produced . 

The Department'~ response, February 1994, (Appendix A) 
states that cl~ents from the SAAU have been assessed 
und~r ~h~ new ,Communica,tio~s guidelines. "Assessment of 
~n ~nd~v~dual s commun~cat~on needs is now condUcted by 
~ndepe~dent sp,eech pathologists funcle d by Health and 
Commun~ty Serv~ces, b~t operating unLie r- the auspices of 
Yooralla, from th~ M~cro-Computer J~pplication Centre . 
None of the commun~cation assessments completed to date 
have recommended the use of Facilitated Communication." 

Alex refers to "Andrew", sUpposedly a cousin living at 
h~me as the main abuser, the same name used by Carla and 
G~na. He alleges that his mother is active in sexual 
abu~e ~nd cO~lud~s with the abuse by Andrew and "Barry" . 
Bas~c ~nve~t~gat~on would have established that no such 
persons ex~sted. Alex also wants to move out of home 
becaus~, "Families do bad things to me. ,; He later 
c~mmun~cates , "Andrew doesn't exist." Alex is asked how 
h~s s~ory began. An explanation is offered. He 
comm,:n~ca~es that "Debbie not Jim, she help me innocently 
~y d~~e~t~ng my hand to letters and the lie started." 
Debb~e cou~d :efer ~o one of the Unit facilitators but 

s~e stated ~n ~nterv~ew that Alex did not communicate 
w~th her. It c~uld also refer to the Counsellor . Alex 
states that he ~s bored at home and this is the reason for the "lie." 
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Luigi, who by earlier reports ha~ considerable verb~l 
language, both in Italian and Engllsh, states ~hat he ~s 
being abused by his brot her, St ewart. Agaln , baslc 
investigation would have established that no such person 
exists . The notes of the first interview w~t~ ~he case 
ma nager at the unit in May, indicate that LUlgl lS ang~y 
about the d e l ay s and fee l s unsaf~ at, h~me. I:ilS 
terminology is similar to Alex's . In hls thlrd lnterv~ew 
he communicates , "please will you forgive me fo::- telllng 
lies." Again , the reporting of these all~g~tlons does 
not indicate the acceptance of the valldl ty of the 
communication. 

Anna allegedly communicated in a facsimile from Ms 
pietsch 18 December 1990, " I would like someone fr<;>m 
csv to' help me stop Henry and Mum please." Anna lS 
described in that facsimile as living wi~h her mother and 
step-father. The facsimile states, "Maln alleged abu~er 
is stepfather but mother is actively involved from tl~e 
to time." The Acting Director of the SAAU s~ated In 
interview that she believed that the Counsellor lnformed 
Anna's sister of the allegations, an? was info~ed that 
her mother did not have a boyfrlend. Unlt staff 
therefore decided the allegations were ~ot ~rue. She 
stated that the Assistant Director had dlsbelleved the 
allegations from the ~eginning ?nd that staff were angry 
at Anna for telling lles . The flles suggest however that 
tbe abuse occurred but has discontinued. A fi~e no~e, 29 
November 1991 states, ':Anna's moth~r ' s boyfrlend lS now 
living elsewhere." It lS equally llkely that there never 
was a boyfriend as there appear to have been no checks 

made. 

No information was sought from Anna's mother by the 
Ombudsman's Office because of respect f<;>r 
confidentiality. Further, it is most likely that, as In 
other cases, the mother was not aware that these 
allegations were being made or that Anna had been 
allocated case management by the Department. E,nquiries 
should have been made by the Department at the tlffie. The 
one available Canon tape made no sense. In the record of 
interview Anna makes more sense verbal~y than on the 
Canon and it is not clear why the Canon lS used. 

In all these cases the Department accepted the competence 
of the client solely on the basis of the facili~ated 
communications. This was despite the fact that Mr TSlngas 
who supervised the case managers state~ tha~ he was aware 
of the debate about facilitated communlcatlon and of the 
Report of the Intellectual Disability Review Panel and 
the Department's response regard~ng disputes , about 
communication . There is no ev~dence on fl~e ,of 
questioning Gina's ability t ,o communlcate or questlonlng 
the ability of the other cllents . 
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At the same time, Mr Tsingas informed staff that it was 
Department policy to treat communications by facilitated 
communication as v e r bal allegations. The Department file 
states that, in a meeting with Gina's family , 24 February 
1992, Mr Tsingas "indicated that Gina communicated 
through Facilitated Communication and that it is 
Department policy to take t his as if the pers on was 
communicating orally . There was substantial discussion 
around this issues which obviously could not be 
resolved . " This was 10 days after the Guardianship Board 
finding in regard to Carla . Workers stated that regional 
management seemed to be convinced that the clients were 
validly communicating. This is substantiated by the view 
presented by the Department to the GAB in Carla's case 
that Carla was communicating by Facilitated 
Communication. 

SUPPORT FOR CASE WORKERS 

It is apparent that there were no Departmental guidelines 
regarding the investigation of allegations of sexual 
abuse of intellectually disabled persons. These were not 
available until April 1992 . There were also no regional 
guidelines regarding resolving disputes over allegations 
made by facilitated communication. The workers stated 
that there appeared to be no knowledge of Facilitated 
Cpmmunication other than from DEAL and that was where the 
workers were referred. There was no acknowledgment that 
this was a controversial and untested method of 
communication. 

Reference was made to a lack of line management support 
and a lack of regional knowledge in regard to case 
management of these clients. Ms Wylie and Ms Dive, both 
of whom are no longer working in the Department, 
contacted the centr~ to ask for case management support 
a~d expressed the ,vlew that they were receiving little 
dlr~ctlon. Ms NlCholls, engaged at that time on a 
proJe~t on case management, took the request and 
explalned that she was not the appropriate person and 
that supp~rt should be sought in the region, but agreed 
to meet wlth them. Ms Jilich, working in the area of 
sexual abuse attended that meeting at Ms Nicholl's 
:~quest : Ms Nicholls recalls that the impression was of 
~ncredlble frustration, lack of direction , general 

m~sman~geme~t . " She believed the workers required 
dlrectlon In regard to the assessment information 
re9uired ; ~hat data they had and what they needed; how to 
galn the lnformation; what to do with it. She advised 
that the case should be dealt with on an individual level 
and also as a mass phenomenon because of the number of 
cases . She stated that there had to be some level of 
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investigation of facts. In any case work situation the 
worker had to have some idea that the information fitted 
together and made sense. She recalls being informed ~hat 
there was some medical evidence of abuse and she advlsed 
caution in dealing with facilitated communication. She 
agreed that there has to, be an inv~stigative role in any 
assessment . The impresslon she galned was that there was 
no direction and no strategies . It appeared that no 
structure had been provided which might have ena~led the 
case worker to move to questioning the informatlon . 

This meeting illustrates the level of frustration and 
stress felt by the workers dealing with a complex and 
unfamiliar case without adequate support. This 
frustration and confusion was expressed to the 
investigator in interview. 

The Case Management Co- ordinator explained th~t, ~he 
emphasis was on the ~l~ents as a~ults wlth re~ponsl~lllty 
for their own declslons . Thls was comblned, w,lth a 
reliance on the validity of the faclll~ated 
communications. Further, there was very Ilttle 
experience in the region in ha~dling allegations of 
sexual abuse of :ntellectually dlsabled people . There 
was even less '.!xperience of allegations ma<;le by 
facilitated communication . The Manager of ID~ dld n?t 
have case management experience or experlence In 
intellectual disability. The Case Management 
Co-ordinator, on the advice of reg~onal man<;tg~ment, 
attended DEAL to gain further informatlon on Facllltated 
Communication. 

The Unit sought information from DEAL from October 1990 . 
Initially when allegations were made facilitators took 
tapes to the Acting Director who kept the tapes . 
Following advice from Ms Crossley that the tapes shou~d 
not be kept the tapes .were destroyed . ,A mem~ ~o , Unlt 
Staff confirms this. Department offlcers lnltla~ly 
followed this practice but tapes of interviews commer:clng 
in October 1991 were kept . The Departmental offlcers 
also sought advice solely from DEAL . Mr Pollard stated 
that DEAL was appropriate as the funded agenc~ . T?e , C<;tse 
Managers and the Manager of Intellectual Dlsabllltles 
Services, stated they were not aware of the Intellectual 
Disability Review Panel Report of March 1989 ,or t~e 
Director-General's acceptance of the recommendatlor:s In 
April 1990. This material ~as not located o~ reglonal 
files and is not ref l ected In records of meetlngs. 

The Manager acknowledged that he,did ~ot bec~me aware of 
this information until the Guardlanshlp Hearlng. ,He was 
therefore not aware of a Department response on dlsputed 
communication but he questioned whether there could be 
said to be a dispute over Gina' communication. 
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There appears to have been no regional overview of the 
use of Facilitated Communication in institutions or 
overview of a number of cases occurring at the Same time . 
I note that a number of workers overlapped in terms of 
working on cases which should have made communication 
simpler. Ms Dive assisted Ms Skondreas in managing 
Gina's case and herself managed Louis's case. Ms Dive 
expressed frustration about the lack of support provided 
for workers and the lack of information corning from the 
Centre or from the regional management. 

The response of Department on policy on facilitated 
communication was, "In 1990 the Office of Intellectual 
Disabilities Services was aware of the controversy 
associated with the use of facilitated communication and 
~ollowed a,positi?n of neither,supporting nor advocating 
l ts use Wl th cllents." Reglonal management did not 
demonstrate an awareness of the controversy. 

PLACEMENT IN RESPITE CARE NOVEMBER 1991 

Gina is alleged to have communicated to Ms Gardner 
facilitator at SAAU that she was burned by a cigarette b~ 
her brother . Ms Gardner states that this was the result 
of a casual conversation in the dining room where she 
asked Gina about the sore on her face. Ms Gardner passed 
that information to the Director Who contacted the Case 
Manager, 1 November 1991 . An interview was held with 
Gina with the DEAL facilitator, 7 November . Gina stated 
that Tony did it deliberately but she did not want Police 
involved . She just wanted to leave horne . 

The facilitator's notes of this interview state, "Gina 
was most definite with letter selection today . She 
talked about the burn on her face and spelt out the name 
of the person responsible. She has decided t o leave horne 
and this wi ll happen next week." Ms Crossley refers to 
~erbal s~atements by Gina in regard to the burn and to 
lnfo~atlon from M~ Alle~ that Gina discussed verbally 
~eavlng horne at an lntervlew where she was very assertive 
~n her, speech. Ms Skondreas Who was present at all 
~ntervlews does not recall any verbal allegations by Gina 
l.n reg~rd to the burn allegation, the sexual abuse 
allega~lons or leaving horne . She believed the 
predomlnance of her verbal communication was yes/no with 
"¥es" a mO,re frequent response . She also stated that 
Glna was llkely to repeat words used by the questioner. 
Ms Skondreas' statement is in accord with the assessment 
?f Gina's verbal skills and comprehension by the 
lndependent assessment. 
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Ms Crossley states, "Ms Crossley reiterates that she has 
a clear recollection of Gina discussing this matter (at 
a session at which Ms Skondreas was not present. The 
version of the events given by Mr Allen and Ms Crossley 
are in accord with the assessment of Gina's verbal skills 
and comprehension carried out by DEAL's experienced 
professional therapy staff ." Ms Skondreas' case notes 
which cover all Departmental interviews do not refer to 
any verbal statement. 

Earlier reference had been made to cigarette burns. Ms 
McDonald, Gina's facilitator in counselling sessions in 
1990 stated that Gina had alleged that scars on her arms 
and legs were burns. It is most likely that Ms Gardne~, 
as one of the three facilitators mainly involved In 
counsel l ing, was aware of these, allegations. The 
allegation was reported to the Pollce, 4 N0.vemb~r but 
Police were then informed, 7 November, that Glna dld not 
want their involvement . 

The file states "On close examination by one of the Case 
Managers, mark' appeared to ,be consistent wi,th Gina's 
allegation". The worker denle~ that s~e conflrmed that 
it was a cigarette burn. She lS a reglstered nurse and 
states that she said it was a round sore some days old 
with a top on it. There is evidence on file at t~e SAAU 
that Gina had a history of similar sores for whlch she 
had medical treatment. The worker recalls some refe;rence 
to earlier sores by the Director and SAAU, as dld Ms 
Johnstone Case Manager for another client. The Director 
believed she gave that information but there was no check 
of unit files where the information was available. 

The investigator was informed that the workers would have 
no right to access to Unit files and it would not be 
appropriate to request them. However, it would not be 
unreasonable for them to make such a request and to make 
enquiries about previous "sores" , and to e;xpe<;=t 
co-operation from unit staff when a serlOUS allegatlon lS 
involved. 

Ms Dive and Ms Skondreas visited Gina's mother 13 
November to inform her that Gina wished to move into 
respite care. The files state, "Mother did not object to 
Gina moving out and saw it as a break for her as well as 
for Gina. Gina's mother became very upset when the 
Christmas episode came up and also with the injuries on 
Gina's face. She apparently knew what caused ~he 
injuries but would not say unless we t ,old her who Glna 
said did it." The files suggest that Glna's mother knew 
it was a cigarette burn. This implies some knowledge of 
abuse. Ms Skondreas confirmed that she believed she had 
told Gina's mother that Gina had said it was a.cigar~tte 
burn and agreed that the file note could be mlsleadlng. 
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Ms Di~e stated that the Case manager discussed the fact 
that It was alleged to be a cigarette burn with th 
mc;>th;r who sugg~sted that it could have been one o~ 
Glna s sores, whlch, are well documented , or if a burn , 
someone from the Unlt could have done it . 

Gina's brother, Andrew who was present when the workers 
telephoned stated that he wished to ask Gina whether she 
wanted to move . He did not live at home and had not been 
told of the sexual abuse allegations by Gina ' s mother who 
stated that she was ashamed and did not want them 
discu~sed outsi~e the family members at home . He was 
surprlsed tha~ Glna wanted to move but acknowledged that 
s~e was sometlIDes unhappy. He verbally confirmed with 
Glna that ~he want~d to move out. She answered "yes " to 
each questlon. ThlS has been cited to mean that Gina was 
remc;>ved because o,f ,a verbal request not as a result of a 
rellanc~ on FaclI,l t~ted Communication . Wi thout the 
allegatlons by FaclI~tated Communication the Department 
would, not have been 7nvolved in arranging accommodation 
for Glna and the,partlcular trigger was the allegation in 
regard to th,e clgarette burn . Had Andrew been aware of 
t~e allegatlons the family response would have been 
dlfferent. 

Gina was in Furlong House from 14 November 1991 to 16 
March ,1992. The Department files suggest that she was 
happy In the placement. The family state that Gina wanted 
tc;> go home with family when they visited and became 
dlstresse? ~hen they left and when she had to return from 
weekend VlSltS. After one such visit in March the fam'l 
refused to return Gina. l y 

In interview, regional management and workers were 
adamant that Gina's placement in Furlong House was not 
because of the allegations but because she wished to move 
out c;>f home and requested a placement. The Case Manager 
confl~ed, that Fur~ong House was a Crisis Centre where 
~he ~aJo~lty of resldents were transient and involved in 
JUstlce lssues and where the maximum length of stay was 
three months . Gina exceeded that length of time. 

When quest~oned whether such a centre was appropriate 
accc;>mmodatlc;>n she stated that it was not but was the only 
optl~:m and l twas "also for victims." The investigator 
w~~ lnformed that clients who were management problems in 
~ l~r chentres as well as people facing charges were often 
~ ,t ere . If the Department believed that Gina was a 
~lct~ of sexual abuse it seems extremely inappropriate 
, 0 p ac~ a vUlne~able person there. The family believed 
~~ was lnapproprlate and cited the fact that at one stage 
~nat was ~he only f ,emale resident, they were concerned 

a °lu a vlolent resldent and the majority of staff were rna e. 
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There were frequent family visits and a degree of tension 
between t he family and staff at the residential unit. The 
staff tended to attribut e any upset to family visits. 
The Case Manager confirmed that the staff at the Crisis 
Centre were informed of the allegations against the 
family. This no doubt affected relationships on both 
sides a nd Gina was cont i nu i ng to use Faci l itated 
communication within Furlong House . 

A number of issues arise from the placement at the CRU . 
The most significant issue is that if there was no crisis 
Gina should not have been placed in a centre where she 
may well have been in danger from other residents . If it 
was a matter of life choice, a General Service plan 
should have been prepared for Gina which would have 
provided a proper process to address all the issues of 
placement out of home . The Department appears to have 
ignored the proper process and to have reached a decision 
in regard to Gina's capacity to give informed consent . 
In addition, despite contrary information to the family, 
the workers appear to accept the substantiation of the 
allegations and used that information to gain a placement 
at Furlong House and later a permanent placement . 

The transient and possibly violent nature of the 
residents was not appropriate particularly if Gina was 
believed to be a victim of sexual abuse . There was 
considerable tension between the House and the family . 
The House Policy at Furlong House did not allow for young 
children of the family to visit and if Gina ' s sisters 
attended with their children the visit had to be 
conducted outside . Family were restricted by having to 
phone prior to visits and on t wo occasions were informed 
that other appointments came first . There is also a 
cultural issue where the family concern for Gina living 
away from home is not necessarily different from their 
concern for any single female family member not living in 
the family home . That may be an expectation of their 
culture which should be respected . 

In regard to finding permanent placement for Gina the 
files suggest that family were not informed that "this was 
being investigated until the mother had a chance meeting 
with a worker 13 February 1992 and was told that Gina 
would not be returning home. This came as a surprise to 
her and the family took immediate action to question this 
decision. The Case Manager, however , believed the family 
were aware that a more appropr i ate permanent placement 

was being sought . 
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Gina was accepted for the Communi February 1992 Th C ty Placement Package 10 
d'd . ease Manager stated th t h ' 

1 not believe involvement of th f '1 ate Panel 
as Gina was able to express here ,aml y was appropriate 
told of the allegations against v~ew~ i The Panel were 
notes state, "Gina re uested ,aml y members . The 
because she made allegafions f asslstance to move out 
members and presented with b O sexual as s ault by f ami l y 
a lleged were done by a famil urn~on her face which she 
meeting state "Gina e y ~e er . " The notes of the 
Counsellor thC:t she was ir~sse to the Human Relations 
M,;lllager and Team Leader e~:~t s~~uallY abused . Regional 
Glna . Resided at Marigold A the home and removed 
Requested case management M

ve
. Then returned home . 

Moved to Furlong House t ' ary allocated in April pr~sented at Sunshine ATC :~ t~nd b
half 

months ago afte~ 
thlS had been done by her b th a urn on her face. Said 
family and Gina removed ro er. pr~se~t~d this to her 
family when they visit . ... Appears In,tlmldated by her 
Furlong House leaves sit " t' If aggresslve incidents at 
her room." The form sta~:slO~, and takes herself away to 
now in temporary accommodation~~nnot return home and is 

Gina ' s mother then visited the IDS The file note states : office, 14 February 

"Explained to Gina ' s moth t ' accepted into the ~r hat Glna had been 
will probably be ~o~unlty Package and that 
mother on the one ha:d up by, M,ary. Gina's 
other saw this as G' was posl~lve but on the 
return home becaus~na o~ot belng allowe;d to 
Explained to her that th ' t~e allegatlons . 
that Gina ' h d lS lS not the case 
continue li~in~x~~:~S~d th~t she would like to 
assisting her to do ~om orne and that we are 
allegations are not ~h~S. ,The s~xual assault 
further action has be:~ngt;::estlgated and, no 
to reassure her f ' n. (I have trled 
under~tandably Gina ' ~ mo~~~~ many times . ) 
questlons about what h d ?as a lot of 
the Co' appene ln relation to 
and ,mmunlcator/sexual assault aile t ' 

wlshes to prove h ga lons 
innocence G" er ,and her family's 

. lna smother lS d ' 
because Ian Pollard h very lstressed 
the information she has not contacted her with 
have been waiting forasthrequested . The family ree months . .. " 

Gina ' s mother continued to contac 
regard to her concern that G' t the Department in 
House although the files sug ln~ ~~s not happy at Furlong 
~hat she would accept Gina 19~s, at the worker believed 
lS what Gina wanted 0 20 lVlng away from home if that 

. n February she rang the worker 
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b the staff of Furlong House of ~he 
to have not~ take; y o n her l e g prior to Gi na c oml ng 
fa c t that Glna ha

k 
ad sor e She expressed her fear that the 

home for t he wee en . he in'ury to Gina. The file 
family would be ~la;ned f::e ; and sister became hysterical 
documents that Glna s mo , a ainst the family and 
when discuss i ng the al l~g~~~o~~pa~tment o f "d e stroyi ng 
that her brother , accluse l f dl' stress was still evident 

h f ' ly" Thls eve 0 ' , t e aml . , d d for interview and Glna s 
when the famlly atten e l'k ned by a psychologist 
mothe~'s ~tate has been tr~U:atic stress. This pho~e 
famillar wlth her, to pO:~il had no knowledge of thelr 
call also suggests thhe

G 
rdi~nship Board to resolve the 

right to apply tO,t e , ua 
dispute on communlcatlon. 

d s after the GAB finding in 
On 24 February 1992, ~en ay d Ms Skondreas met with the 
regard to Carl~, M~ TS\nga:e~~ests for explanations and 
family follov: lng aml y h d been unable to gain a 
their complalnt that ~he~t t~ their queries. The family 
response from the Depar me why Gina could not come 

, d th following concerns: , th 
ralse e" ' f the allegation regardlng e 
home; clarlflcatlon 0 ations of sexual abuse . They 
cigarette burn; the halleg Id come home if she wished to; 
were informed that s e cotu d communication by Facilitated 
that the Department accep e as verbal communication; and 
communication as the same 't could assess Gina for 
that an independent ps,YCfhO;:;;sdecision which was one of 
her ability to mak~ an In ~ teen the family and the 
the areas of dlspute e w 
Department . 

'1 h police were not involved in 
When asked, by ~he faml y w y had been informed that Mr 
an investlgatlon w~e:h th:~ter to the police, Mr Tsingas 
pollard had reporte e ~ from the police on how to 
states, "~an sO,ught advl~eut did not ask the police to 
proceed wlth,thls matter

G
, had not indicated at that 

take any actlon because ~~~ion taken. I would like to 
sta<?e that ~~e t w~~Jecdo:;1 not investigate any allegations 
re-lterate , a f the police and at no stage 
and that thls wdas

t
: e m;~~~y ~~ any allegations . " 

has CSV accuse 

Gina was not taken for a medi~al 
When asked why d "That is a matter that the>.Pollce 
examination he state , 'd' ted that unless 

P l' ce surgeon also In lca 
pursues. old within 48 hours it would not be 
sexual abuse has oC,curreh ther abuse is taking place . " 
possible to determlne w e 

'd ble discussion followed on 
The file stat~~ ( "';0gslco~aunication with the family 
issue of FaCl lta ~ annot communicate through 
insisting that ~ln~ , c and they wish someone to 
Facili~ate~ commudnlctal l~~ether she can communicate 
establlsh lndepen en Y 

i 
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through Facilitated Communication. Mr Tsingas is quoted, 
"I will try and find out what's the best way to ascertai n 
whether Gina can commu nicate through Faci l itat ed 
communication. " The family informed the workers that 
they had contacted Patrick Dwyer's office (Carla's 
lawyer) and would apply for guardianship. 

The f amily allege that Mr Tsingas deliberately 
misinformed them when he attended at a meeting at the 
family home , 24 February 1992 , and they questioned 
whether there had been other complaints about allegations 
at the unit made by Facilitated Communication . He stated 
that there was no other complaint . This is not recorded 
in the Minutes and Ms Skondreas stated that she had no 
recall of the meeting other than the information on file . 
Mr Tsingas relied entirely on the file for his 
recollection . The Guardianship Board decision in regard 
to Carla was made 14 February . The family became aware 
of this through the media and applied for Guardianship 
soon after . In interview Mr Tsingas could not recall 
whether he advised the family to apply to the GAB, as is 
his usual practice. He stated that he would have done so 
and later stated that he believed this had been in the 
meetings of December 1990 to January 1991 . There is no 
evidence on file that the family were given this 
information . The action taken by the family indicated 
that they did not have this information until after 
publicity of the "Carla" case. 

The following day the Department, after discussion with 
the Public Advocate, decided that "a cognitive assessment 
will be undertaken rather than a validation and will be 
done by a female psychologist . " The file states the 
concern was to prevent the adversarial situation that had 
occurred in regard to Carla's case . The Public Advocate 
visited Gina and verbally gained Gina's permission to see 
the files and to her involvement in assessment. He 
stated that she understood what was being said . 

SECTION 4 - SUMMARY OF ASSESSMENTS 

Following an application to the Guardianship Board by the 
_ family , "Gina" was referred for assessment by the 
former Public Advocate, Mr Bodna . The terms of the 
testing were set out in a letter of 11 March 1992 from 
the Director , Legislation and Legal Services Section of 
the Department of Health and Community Services to Mr 
Bodna . 

The,following process was agreed; the Department would 
nomlnate a neuropsychologist to be consulted ; the Public 
Advocate would outline to the nominated Departmental 
psycholog ist and Mr Catanese , the psychologist nominated 
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by the family the process of testing to be follo~ed; , t~is 
process would be checked with the Intellec~ual Dlsablilty 
Review Panel chairperson "to ensur~ th~t It re~ lects the 
procedure which is required in valldatlon testln9 as ~et 
out in the IDRP Report on this issue;" "the test~ng w~ll 
be of cognitive and commu~ication ,ability, It w~ll 
consider apraxia and aphasla and If necessary wlll 
recommend further testing by , fo~ exampl,:' an 
occupational therapist , speech pathologlst , etc . 

In a letter of 15 April 1992 Ms Crossley wrote to ,Mr 
Bodna with a number of concerns in regard to the test~ng 
process which had commence~ . , She cc;>ncluded; "DEAL wlll 
undertake to provide a facliltator If -

1. 
The assessment procedures are dis~ussed with DEAL's 
therapy staff and appear approprlate. 

2 . 
"Gina" and her facilitator are given proper 
opportunity to trial the validation technique (s) 
before the test with provision to amend the 
methodology it turns out to be impractical or 
inappropriate for some reason. 

3. "Gina" consents 
facilitator. 

to the procedure and the 

sufficient notice is given to 
disaccommodating DEAL's other clients ." 

avoid 
4, 

Ms Crossley provided facilitation for "Gina" at sessions 
on 25 May and 3 June 1992 . 

The Ombudsman has had access 
provided to the Public Advocate 
written for the purposes of the 
assessment sessions. Extract 
(Appendix E) . 

to a detailed report 
and to Summary Report 
GSP which covers all 
from Summary Report 

Mr Catanese independent forensic psychologist and Mr 
Radler Dep~rtment psychologist at the request of the 
Public'Advocate and by arrangement with the Depa~tment, 
conducted nine assessment sessions between 9 AprlJ-~99, 2 
and 5 June 1992 . Consultation took place w~1i 'I?i''( 
Kinsella for assessment of aphasia and apraxia and ~lth 
staff of DEAL . written and verbal reports were provlded 
by DEAL of the assessments conducted by Ms Owen and Ms 
Bourke and the proposed assessment procedure was amended 
to take into account the advice offered by Ms Crossley. 

Assessment was very comprehensive az:d inc,lud:ed intervi7ws 
with the family, observation of Glna wlthln the famlly 
and at the unit, administration of a nurnb~r of ~ests ~nd 
controlled validation assessment . Followlng thls perlod 
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of assessment, Gina w~s refer~ed to the Microcomputer 
Applications Centre whlch conflrmed the findings of the 
assessment. 

The findings of the assessment are relevant to this 
investigation, in particular in regard to Gina 's 
comprehension of the questions asked of her in the 
various interviews and the statements attributed to her 
both by facilitated communication and verbally . 

The assessment states that observation of Gina indicated 
that she reliably follows one concept instruction. She 
can r~liably respond with a yes/no response to simple 
qu7stlons about facts or preferences. She recognised her 
wrltten name but not that of other family members . 

Gina was able to write her name and copied ten letters of 
the alphabet. In terms of her expressive language it was 
found that her speech is limited to one and two word 
utterances at a concrete level . She was not observed 
initiating any communication . Her response was always a 
response to others . 

The controlled validation assessment - "On at least six 
occasions where the typed output was incorrect she 
cor~ectly ~amed pictures when asked to by saying, "a hat" 
(tWlC~) "Nlna", "house", "car", "dancing". On a seventh 
09caslon she stated , "known" with gesture to ear for a 
plcture , o~ a ph~ne. Finally she indicated by pointing at 
her facliltat?r swatch w,hen she failed to type a correct 
r~sponse. Flnally, durlng the validation trials some 
ple~es of type? output were in contradiction to Gina's 
cholces as lndlcated by subsequent spoken interactions . 
Fc;>r example, aft~r EATCAKE was typed she was offered a 
ple~e,and asked If she wanted some . She said "nuh" in 
deflnlte manner ." 

The results o~ the Weschler Adult Intelligence Scale and 
the Peabody Plcture Vocabulary Test indicate a moderate 
to severe range ~f , intellectual disability . "Gina 
demonstrates an ablilty to recognise some symbols and 
reproduce them., However the results suggest that she 
would have , conslder~ble difficulty either comprehending 
or produclng detalled language , either written or 
spoken. " 

In regard to her use of facilitated communication it was 
found that "At no stage did facilitated communication 
~ad to a cue-free communication output which was more 

a vanced th~n her speech and gestures ." Further , there 
was no, physlcal reason for facilitating Gina's typing 
~er flne motor skills enabled her to type selected 
etters on the Canon without facilitation. "That she 
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needs the emotional support to communicate that 
"facilitation" affords cannot be given as a credible 
reason given her ease in communication with us using 
speech on the very items which were used in the 
controlled validation trials Some observations 
suggested the possibility that Gina's clear choices were 
at odds with the typed output resulting from the 
facilitated communication." 

Ms Crossley has provided a response to this assessment, 
in which she refutes the methods and findings of the 
assessment . (Appendix B) . 

At a meeting of 5 October 1992 Gina ' s family were 
informed of the outcome of assessment. The Minutes 
state, "Mr Bodna - informed the participants that Ms 
Crossley Program Co-ordinator of DEAL was not satisfied 
with the process or the results of Gina's cognitive 
abilities and communication skills assessment. Mr Bodna 
said that the process will be evaluated by an independent 
person." "Mr Bodna stated that any major life decisions 
in the future must involve other forms of communication 
and not facilitated communication . " Questions were 
raised by the family and the lawyer about the sexual and 
physical abuse allegations in light of the findings of 
the assessment and Mr Bodna suggested that those matters 
be taken up with the Department. 

The MAC assessment which followed in October 1992 
confirmed that Gina is unable to read and spell. In 
terms of speech the assessment stated, "Gina is able to 
use speech successfully with her family. She tends to 
use single words and two word phrases . Her family 
understands what she means, say the whole sentence and 
Gina verifies it with a nod or by saying 'yes '. Gina 
used speech occasionally during the advisory session and 
the MAC staff understood the single words when used in 
context ." 

Conclusion 

The findings of the assessment indicate that there is no 
evidence to support the allegations of sexual and 
physical abuse against family members. In light of the 
assessment results the mode of questioning of Department 
staff was highly inappropriate to Gina's skills and 
comprehension and no credibility can be given to 
information coming from these interviews . Gina's 
limited verbal ability would have enabled verbal 
exploration of the allegations by a skilled practitioner . 
This opportunity was missed. The assessments confirm 
that, in all probability, Gina was unable to make the 

paz 
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allegations attributed to h 
support the view that the al;r. ,There is evidence to 
of, facilitator influence. egT~tlons,were made because 
eVldence to substantiate the alle~:~i~~s .no independent 

The family have SUffered an 
of the allegations by the 
taken to remove Gina. 

injustice by the acceptance 
Department and the actions 

SECTION 5 - FURTHER ACTIO 
23(6) OF THE OMBUDSMAN AC~ IN TERMS OF SECTION 23(5) AND 

As my recommendation re d' , , 
not been implemented, ~~r f~n~:lnancl?-l c~mp~nsation has 
section 23 (5) of the Omb d r er actl,on lSln terms of 

u sman Act whlch provides: 

"Where it appears t? the Ombudsman that no 
steps that seem to h t 
been taken within lID 0 be appropriate have 
making any a reasonable time of his 
sub-section r;fo~t or recommendations under 
comments ('f e may, after conSidering the 

, , 1 l any) made by or on behalf of the 
prlnclpa officer to wh th 
recommendations were made,o~end: report or 

(a) 

(b) 

to the Governor-in-Council; and 

where t~e report relates to the com laint 
c~~~ernlng an administrative actionPby an 
~h lcer or employee of a municipality to 

e mayor of the municipality , 

a copy of the report and th 
together with a copy f e recommendations 

o any such comments." 
and Section 23(6) whl'ch provides : 

"Where a copy of any 
recommendations together with a report and 
corrunents has been so sent t h copy of ~ny 
Council the Ombud 0 t e Governor- ln­
before each House s~~n pma

l
y , cause to be laid 

h f ar lament a report 
suc 0 the matters to which th 1 on 
thinks fit." ey re ate as he 

The Department response is ' 1 d d ' 
My response to the case lnc u e In full (Appendix A) . 
been dealt with in Secti;~e~entfetdh~y the Department has 

o lS report. 
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from the Sunshine Adult Activity 
summaries ?f responses t staff and the counsellor; 
unit, Commlttee of Manag~men 'd DEAL together wi t h my 
from the publ ic Advo c a

t 
e a n raised' are included at 

response to the mat ers 
Appendix B. 

. t o Par liame nt i n ac corda nce 
I now make my.r~commendatlon udsman Act . I request that 
with the prov;t-slons o~ Jhe ~r~n to implementation of my 
Parliament ~lve conSl hera family be reimbursed by the 
recommendatlon that t e t aused by deficiencies in 
De artment for the cos s . c 
De~artment policy and practlce . 

g:\report.do c 
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APPENDIX A 

The Department's response is included in full. (The names 
of client and family have been changed) : 

"SUBJECT: OMBUDSMAN'S REPORT ON MS 
OF SEXUAL ABUSE MADE 
COMMUNICATIONS 

AND ALLEGATIONS 
BY FACILITATED 

1. Introduction 

2. 

The Ombudsman forwarded his tentative report on the 
above matter to the Minister for Community Services 
and the Deputy Secretary, Community services on 5 
October 1993, and sought comment . 

Overvie w 

The complaint arose from a situation in late 1990 
when Gina, an intellectually disabled client then 
aged 33 years, who attended the Sunshine Adult 
Activity Unit (SAAU) on a daily basis, was alleged to 
have made accusations of physical and sexual abuse 
against family members, by means of a Canon 
Communicator at SAAU. Gina was one of five clients 
who made similar accusations prior to December 1990 . 
A counsellor acting on behalf of SAAU requested the 
Western Region to arrange alternat ive accommodation 
for Gina and one other client, t he remaining three 
did not wish to leave home . The Ombudsman has 
investigated the complaint that the Department failed 
to investigate properly the allegations made by 
Facilitated Communication (before acting on those 
allegations) . 

Some general comments should be made on the report as 
a whole . 

• The report does not reveal an understanding of 
the intense pressures or the complexity of case 
situations with which the regional staff were 
operating at the time . A regional service is 
not able to provide case management to all 
people requesting the service at anyone time . 
Gina was not known to regional staff prior to 
December 1990 . 



3. 

- i i -

• The report fails to convey the nature of ,the 
r e lationship between H&CS and funded agencles. 
Agencie s a re managed inde p e nde ntly of the 
Department. The operation ?f agencies ,is 
monitored through the Fundlng & Servlce 
Agreements. These agreements do not give 
departmental sta f f t he right ,to direct s taff or 
management from funded agencles. 

• It is noted that Mr Bernie Ross has not had an 
opportunity to discuss d~tails of the,case from 
his perspective as he lS on leave lnterstate 
until January 1994. 

• The report misunderstands the report of the 
Intellectual Disability Review Panel (IDRP) 
(1989) and the Director-General's response dated 
5 April 1990. Regional staff did refer the case 
to OPA and suggested using GAB processes. This 
was consistent with the Director-General's 
proposal to the IDRP. It is clear that the 
OPA's handling of the case was less than 
adequate. 

Ombudsman's Recommendations 

In his report, the Ombudsman has made three tentative 
recommendations: 

2. 

3. 

That Gina's mother be reimbursed for the legal 
costs incurred by an application to the 
Guardianship Board. 

That the Department take action to review the 
regional management deficiencies and 
inadequacies identified in case management 
highlighted in this report. 

That the Department review the accountability of 
funded non-government agencies a~d the 
responsibility of the Department to monltor and 
account for the provision of servic~s b~ ~h~se 
agencies to clients of Intellectual Dlsabllltles 
Services. 

- ii i -

The Region rec~mmends that the Department accepts the 
s e cond and thlrd recommendations contained in the 
Ombud sman's r e port. The issues raised in the report 
have been addressed by management in western Region 
a~d,h~ve also been addressed by Disability Services 
DlVlSlon. 

The Region recommends that the Department should not 
agree to make a payment to the family as 
reimbursement for their legal costs. The reasons for 
this are as follows : 

1. The Region's actions were consistent with the 
Department's policies and practices at the time. 
These w,ere conveyed in the Departmental 
Instructlon on Communication Skills Planning 
dated 28 May 1990 which came from the results of 
the IDRP's Report of its Investigation (May 
1989) of "assisted communication". In 
particular, the Region had acted precisely in 
the manner set out in Dr J. Paterson's letter of 
5 April 1990 to the President of the IDRP on the 
appropriate way of dealing with dispute 
resolution involving clients using "assisted 
communication": 

2 . 

"Disputes about communication skills are no 
different to any other dispute between 
professionals about clients. There is 
already an established conciliation and 
dispute resolution system in the Office of 
the Public Advocate and the Guardianship 
Board and Administration Board and I 
believe these are the appropriate forums 
alo~g with the Intellectual Disability 
ReVlew Panel, for the airing of such 
disputes . " 

Regional staff did inform the family of the 
processes of the Office of the Public Advocate 
and the Guardianship Board, and did discuss the 
case with personnel of the Office of Public 
Advocate. 

3. It is not the policy of the Department to 
reimburse legal costs in circumstances where no 
orders have been made by a tribunal/body with 
powers to make orders on costs . 
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General Observations 

There are a number of areas which require a more 
detailed response from H&CS i~ relation to the 
Ombudsman's relative recommendat~ons 2 and 3. 

• 

• 

• 

• 

Facilitated communication using the Canon 
Communicator was suspended by the Sunshine 
centre during 1992 . This decision was strongly 
supported by the regional office . 

Disability Services, western Region is 
responsible for monitoring SAAU. The monitoring 
arrangement is formalised through. a Funding & 
Service Agreement. . The reg~o.nal . staff 
responsible for support~ng and mon~tor~ng the 
SAAU have, for some time been concerned about 
the quality of the programs and the competence 
of the Committee of Management. On 5 October 
1993, the Minister, the Honourable Micha~l John 
signed a notice of intent to ap~o~nt an 
Administrator to SAAU. The comm~tte~ of 
Management has exerc.ise~ its. right to ob]ec;:t. 
A hearing of the ob]ect~on ~s currently be~ng 
established. 

In July 1992 Disability Services Division H&CS 
released the IDS Client Services Hanual . The 
manual prescribes a model .of inte~vention for 
people registered as hav~ng an ~ntellectual 
disability. The manual outlines departmental 
standards, procedures and ~rocesses for case 
practice with registered cl~ents . The I?anual 
was fully implemented in the western Reg~on by 
December 1992 . 

Departmental policies and guidelines o~ Clients ' 
communication Needs, Human Relat~ons ~nd 
Sexuality, Health Services For . People w~th 
Intellectual Disabilities and pol~cy on the Law 
of Negligence were also release~ during 1992 and 
early 1993. Disability . Se;rv~ces . staff . f:r;om 
western Region have part~c~pated ~n tr~ll:~ng 
programs relating to e;ach of th~se pol~c~es. 
The policies and guidel~nes ~re be~ng adhered to 
by staff in the western Reg~on H&CS. 

• 

• 

• 

• 

• 
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Th~ "C.lients' Communication Needs Policy and 
Gu~del~nes" (February 1993) requires completion 
of a two-stage communication assessment if 
augmentative communication systems are to be 
considered. The system which provides the 
client with the most effective and functional 
communication must be selected a$ part of this 
process. 

Implementation of the Communications guidelines 
was piloted in the western Region , with clients 
from SAAU who had been using Facilitated 
Communication . Assessment of an individual's 
communication needs is now conducted by 
independen~ speech pathologists funded by H&CS, 
but operat~ng under the auspice of Yooralla, 
from the Micro Application Centre. None of the 
communication assessments completed to date, 
have recommended the use of Facilitated 
Communication. 

The Department has 
of Non Government 
Services through 
published in 1993. 

increased the accountability 
Adult Training and Support 
the manual of procedures 

Implementation of the Client Services Manual has 
resulted in significant improvement in case 
management by Disability Services staff in the 
Western Region. Current management staff in 
Disability Services in the Region have a great 
deal of experience in case management standards 
and practice. 

The following changes have been made to the 
delivery of client services : 

• 

• 

regional intake procedure has been revised 
to ensure all requests for service are 
recorded, dated , allocated or followed up 
at four weekly intervals; 

a system for determining the priority of 
each client has been developed by the 
Region. Each client is now allocated on 
the basis of a priority determination; 

• 
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6. 

• 

• 

• 

• 

• 

• 

• 
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individuals referred must consent to the 
request for s~rvice" primary care 
givers/next of k~n are ~nformed o f the 
request; 

each case is assessed prior to case 
planning. The individual needs of each 
client are assessed in accordance with 
policies and guidelines: All assessments 
are checked by a superv~sor; 

the waiting list for eligibility assessment 
is under 10. Applicants therefore are 
assessed for eligibility within a month of 
an initial request; 

waiting lists for case management have been 
more than halved during the last twelve 
months. Allocation of a case manager for 
high priority cases occurs within 4 weeks; 

Client Service workers receive two (2) 
hours supervision each fortnight; 

case files have been audited twice in the 
last twelve months. There has been a 
significant improvement in the ,standard of 
case recording during that per~od. 

the Department has developed guidelines 
with OPA. These are adhered to in the 
region. 

comment by Former Staff 

The Ombudsman's report on Gina was read in full by Mr 
Ian pollerd Mr Con Tsingas and Ms Anastasoa 
Gasparis. The report was read in part by ~s Mary 
Skondreas, Ms Anne Dive and M~ Mary Jan~ Wyl~e. Ms 
wylie who no longer works ~n H&CS, ~s the only 
perso~ who has chosen to respond. (See attached 

letter) . 

Conclusions 

Senior regional staff are available to discuss issues 
raised in this report with the Ombudsman . 
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It is requested that this report be endorsed and 
forw~rded through the Legislation and Legal Services 
Sect~on to the Deputy Secretary, Community Services 
for referral to the Ombudsman." 

Signed by 

vic Gordon 
Regional Director 

FURTHER RESPONSE: 

"SUBJECT: OMBUDSMAN'S REPORT ON MS 
OF SEXUAL ABUSE MADE 
COMMUNICATION 

AND ALLEGATIONS 
BY FACILITATED 

Following receipt of the Region's Report in the matter, 
the Ombudsman's Senior Investigations Officer has been in 
contact with the Manager, Ombudsman Review seeking 
additional material as a matter of urgency. Mr B. Ross 
and Mr J. Leatherland were interviewed by the Senior 
Investigations Officer on 7/2/94 . 

~he Reg~on ?as bee~ requested to provide additional 
~nformat~on ~n relat~on to 3.2 (Page 3), concerning the 
Region informing the family of the process of the Office 
of ,th,e pub~ic Advocate (OPA) and the Guardianship and 
Adm~n~strat~on Board (GAB) and discussing the case with 
personnel of the Office of the Public Advocate . 

The following additional comments are made on this matter: 

Mr C. Tsingas confirmed that he would have informed the 
family of the availability of the services .of the OPA and 
GAB in late December 1990/early January 1991. The fact 
that the family does not recall receiving this advice 
could indicate that they did not understand or absorb the 
information provided . Furthermore Mr L Pollerd did 
confirm that he discussed the case (as indicated in the 
Ombudsman's tentative report) with Mr J . Gadsden of the 
OPA on 20/12/90 with the expectation that it was the 
respo~sibility ~f t~e OPA to inform the family further in 
relat~on to the~r r~ght to apply to the Guardianship and 
Administration Board. The Ombudsman has noted that the 
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Public Advocate stated that the Advocate appointed would 
normally take up that role but because of ill health the 
matter was not handled as it should have been. 

Subsequently, in November 1991, Ms Skondreas did discuss 
the case with OPA and it was agreed that intervention by 
the OPA would be inappropriate as had asked to leave home. 
During subsequent discussions with Gina's mother it was 
believed that Ms Skondreas again told her about OPA/GAB 
processes. 

Unfortunately, a further examination of c~ient files has 
not located any additional case notes on these matters and 
communication was purely verbal. It has been acknowledged 
that there were inadequacies in case management which 
included the lack of detailed file recording on such 
matters. However, on the information available to the 
Region, it is concluded that Regional Staff did inform the 
family of the processes of the OPA and GAB and did discuss 
the case with personnel of the Office of the Public 
Advocate. 

As indicated in the previous Regional Report, the second 
and third recommendations are accepted. Case Management 
practices and the relationships with funded non-government 
agencies have been reviewed regionally and centrally and 
positive measures put in place." 

Signed by 

Vic Gordon" 

ADDITIONAL RESPONSE: 

In addition to the Department response, Ms Wylie, formerly 
Acting Co-Ordinator of Case Management provided a response 
which raised the difficulty after a considerable lapse of 
time of conveying "a sense of the difficulties under which 
we worked" . She included the enormous case-loads; the 
lack of a clearly defined relationship between 
Intellectual Disability Services and the Office of the 
Public Advocate; the complexities of working with adults 
who have an intellectual disability and the sensitivity 
required when working with alleged victims of sexual 
abuse. 
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Ms Wylie questioned the ob' t' . . 
by the Ombudsman's Office JecSh.l.v.l.tr of the .l.nvestigation 

~~:s~~~n~r~~~::~;:ii~t~~e~oa~s~~c~:tl~ns:::e:l~~~~e~h~~x~~ 
own Department questioned its validlt~nO~ledg~ that our 

~~ia~i~~~i~; ~~~di~2e~~e~~A~o~~n~e~ya~sl:.o~nti::e;ot~;tI~~ 
a limited / c .l.en s rather than 

yes no verbal response, we felt it was the b t 
~eans we had of working with these clients "The es 
.l.n~erpreted the reporting of alleged ~ithdra~:~;on~e 

~~~~n~~e Ofco~~~gi~~\Oi~~ ~ t::lfac~:;t~~~~d~ie~he o;~~:smaK 
never .l.ntended and has been clarified .l.·n th . was e report. 
Finally 'Ms Wyli t t d f' e s a e that the report should h 
ocussed on the need for clear rotoc I f ave 

;:e, vartous or~anisations rathei than
o 

oSn ~~e ~~t~IJ:e~~ 
De~~~~:enfraicnts~cset·ed T~~a~mb~~s:~~' s f~~fPo~se iSh that the 
process in re ard ' oW.l.ng t e agreed 
communication. gAd ~o , I ~.l.spute~ o,ver facilitated 

t' , e a.l. e exam.l.nat.l.on of regional 
prac .l.ce, Wh.l.le acknowledging the difficult' f 
and not attributing blame to "hands-on" st::: ~r staff 
support the Department's case. The role of C ' Moes not 
would have been far easier had th ase anagers 
~~:~~te over Facilitated communic:t~~~a~;:~n!~~eP~*~~K ~~ 

§ 
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APPENDIX B 

Response to an Interim Report. 

. t of the investigation and 
In Oct.ober. an. Inter~m r:~~~endations was provi d e d to the 
tentat~ve f ~nd~ngs and d C mmunity Services. Relevant 
Department of Health an 0 ovided to the Sunshine Adult 
sections of the Report w7re t"Rr by the President of the 
Activity unit for eX~~~~;O;taff who had been invol:red 
Committee of Managemleln t the public Advocate's Off~ce 
including the Counse or, 0 

and to DEAL. 

The committee of Management advised the ombuds~an that : 

f the Committee of Management I muskt 
"On behalf tOhe following actions (rather than a lac 
advise that . 
of action) were ~n fact taken . 

d to divulge full 
(1) Debra Peitsch was not prepar~ last meeting in 

details to Committee at the~r I . of the 
1990 and due to the c os~ng 

December. for holidays until the end of Ja~uary 
Adult un~tt ld to check with Community Serv~ces, 
199~, was 0 b Peitsch withdrew her reports 
pol~ce etc. De ra 
from this meeting. 

(2) Use of the "Canon" was put on hold subj ect to 
investigation. 

ld · th Health and Community 
(3) Disc~ssions were heM ;~rgaret Wagstaff and Mr 

Serv~ces Western 'd. s our concerns re : the use 
Ian pollard regar ~ng 
of "Canon" Communicators. 

I have enclosed copies of, 

1. 
2. 

3. 
4. 

D. Pe ~tsch's report Dec. }990. . f 
~ d s re: suspens~on 0 

Advice to Parents, Guar ~an 

use. H & C S 
Copy of letter to " 
staff letter re: use of Canon. 

. which supported this statement . 
Documents were s~ghted. f ther verbally stated that the 
The Secretary of the un~t ur ed and had no control over 
Committee was poorly ~nfO~t 
programs in place in the Un~ . 
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The former Director of the Unit and one staff member read 
the report but stated that they had no response. 

The Acting Director who was in place at the time of the 
allegat i ons questioned, the basis of the Ombudsman's 
belief that Gina was unable to communicate in the manner 
attributed to he r; confirmed that she was a dvised not t o 
keep tapes of the allegations ; stated that the unit would 
provide facilitators to the Department if no other 
facilitators were available and stated that a staff member 
who did provide facilitation at the Department's request 
in another case, became a target of abuse from the family. 

The Counsellor provided a response to the report . She 
stated that facilitators were on leave and not present to 
provide facilitation; she was not provided with a medical 
report; there was contact with the Police by her 
(acknowledged in the report); she requested clients to 
write letters or make a statement asking for case 
management following advice from the Department. 

She stated: 

"The report sums up and gives . an overview of an 
extremely complex situation and turn of events. 

I was employed at SAAU to work 1:1 with clients of 
all types of disabilities - some who communicated on 
the Canon. There was no talk of whether this system 
worked or not - it was presented as 'another form' of 
communication. Therefore what was ' said' on the 
Canon had validity because it represented where a 
client was at the space in time. We all say things 
wi thout considering the long term consequences. Many 
clients - most in fact - wanted their 'tapes' put in 
the bin after their discussions. 

1: 1 counselling is a way of clients being able to 
contextualise their thoughts and experiences. 

The situation that occurred at SAAU carne about as a 
result of too little guidance, policy, support and 
case workers to really know the client's needs and 
wants. 

At no time were these allegations put to the 
Committee or the Department as the absolute truth, 
but a~a s~rjes of discussions and 'cries for help' -
as stated in my report. 
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Delay by the unit occurred as a result of confusions 
over how to establish consent, and by lack of t~ust 
in the p r ocesses of t he Department., As our, cl~ent 
had no case workers and no GSP' s ~ t made ~ t very 
difficult to believe individual needs would be taken 

care of. 

The comments of misleading information and lack of 
details is a valid one, and is partly due to there 
being no 'manager' of the situation (and I ab~olutely 
shunned that role), and my lack of exper~ence in 
judging what was professional obligation to report in 
contrast to what was the client 's right to keep to 
themselves." 

The facilitator wrote in response that she w~s ,not one,of 
the staff members who received a two day tralnlng seSSlon 
in facilitated communication 

"As far as 
communication 
communication 
communication 
field. " 

I can recall I was placed in a 
as instructor where facilitated 
Canon was the main form of 
no prior experience in this 

group 
and 
with 

"I was placed in this programme wi th an instructor 
who did not wish to work in the programme and 
therefore was not keen to work with the Canon and 
clients and not keen to train me in this mode of 
communication. 

If, as has been stated, I influenced communicator's 
communications it was not by design and I most 
certainly was not aware that this was happening - if 
it was happening. 

I reiterate the written comments of 24 November . I 
was not the instructor who facilitated Gina's ' first 

allegation." 

The Public Advocate's Response 

In response to the Interim Report the Public Advocate 

wrote: 

"If the Department believed, for example, confl ict 
existed between themselves and the _ family and 
that conflict compromised IDS', case managem~nt 
responsibility and/or Gina's best ~nterests, then ~t 
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would be in OPA' s view, incumbent upon the 
departmental workers to contact OPA requesting 
advocacf fo~ Gina. Alternatively, they may have made 
an appl~cat~on to the Guardianship and Administration 
Board to ensure that Gina's best interests were 
protected, ~r indeed, have referred the _ family 
to OPA for ~nformat~on and advice. 

~s yo~ h~ve noted , OPA received a facsimile without 
~dent~fy~ng names and allegations made against an 
unidentified family member . OPA would not under 
these ~ircumstances, mak~ direct contact with a family 
regard~ng an appl~cat~on to the Guardianship and 
Administration Board. 

The Office of the Public Advocate was aware after 
ini~ial ~nquiries that a Regional Manager was 
act~vely ~nvolved in the matters raised, that case 
manager/s had been appointed for the individuals 
that police involvement and recommendation had bee~ 
sought and that the Committee of Management of the 
Day Centre had been informed of the allegations and 
were addressing policy/protocol issues. 

The Office of the Public Advocate believed that 
proper processes were underway and assumed that if 
conflict arose which compromised the interests of 
clients then the department would make contact with 
OPA. This would appear to be an entirely reasonable 
assumption, given the department's knowledge of OPA 's 
involvement in the Carla case . 

As fO~ have , noted, the Gina's family through their 
sol~c~tor f~rst made contact with the Office of the 
Public Advocate in February 19892 after the 
~uardianship and Administration Board's determination 
~~ the Carla matter. At that time, information was 
g~ v~n, on , the role of the Guardianship and 
Adm~n~s~rat~o~ Board ~nd assistance provided to the 
fam~ly ~n mak~ng appl~cation to the Board." 

DEAL's Response 

A detailed response of 20 pages has been received from Ms 
Crossley, Director of DEAL. 

Ms Crossley states: 
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"The most serious error in the 0z:nbud;;man's fi1!dings 
is his rejections of the commun~ca,t~,ve, capac~t.Y of 
"Gina" and other people with disab~l~t~es ment~oned 
in his reports. 

"Gina'l., h'a'S given clear demonstrations on a number of 
occasions of her ability to read and spell ,and wou~d 
h ve been able to provide further ev~dence ~f 
s~fficient resources had been availa,ble for extended 
assessments. The assessments rel~ed, upon by the 
Ombudsman were inappropriate, unsat~sfactory and 
inadequate." 

Ms Crossley criticises this investigation ~or bias ~n 
reception and evaluation of evidence and pre-Judgeme~t ~n 

d t "G~na". She stat es that DEAL staff are h~ghly 
regar 0 ... db' dered l'f ' d in their speciality areas an can e c~ns~ 
~~~~r~: in the area of communication. She deta~ls those 
qualifications. 

Ms Crossley specifies a number of tests a~inistered to 
"Gina" by DEAL on 20/03/1992 and quest~ons, why the 
Ombudsman did not report these in full. The ma~n body of 
the report covers all the test~ng conducted 1988 and 1990, 
that is, prior to the allegat~ons . 

In res onse, further progress reports are included and 
re ort~ of Ms Owen's and Ms Bourke's asses,sments are 
in~luded. (Appendix C). The total documentat~on of DEAL 
assessment has been included. 

Ms Crossley questions the Ombudsman's acceptance of t~e 
assessment by two psychologists and the MAC Centre ~n 
preference to the DEAL assessment. 

Ms Crossley provided a detailed criticism ,of the 
assessments arranged by the Public Advocate. She ~nclude~ 
her contemporary record of an incident where she s~ate 
"Gina" clearly demonstra~ed her, ability to commun~cate 
through facilitation ~nformat~on unknown to the 
facilitator. 

Ms Crossley states: 

"If the full report as submitted does not include any 
information on this point, it is incomplete, and 
misleading" . 
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It is confirmed that the assessment report covers this 
incident in detail. Ms Crossley's notes of this part of 
the assessment have been examined as have the notes of the 
assessing psychologists which provide a counter view of 
the validity of the communication obtained in this test . 

Ms Crossley raises a number of objections to the 
methodology of the assessment and the conclusions of the 
assessing psychologists and to the conclusions of the MAC 
Assessment. She states : 

"Again, no reasons are given as to why the opinions 
of therapists working for the MAC Centre are regarded 
as different and superior to the opinions of 
therapists working for DEAL. This, too, is an 
unacceptable gap in the Ombudsman's argument. Why is 
it that negative assessments "confirm" other negative 
assessments but positive assessments do not "confirm" 
other positive assessments. The Ombudsman is 
prepared to accept only evidence that confirms his 
initial prejudices." 

In answer to this question, the assessment process was 
established by the Public Advocate for the purpose of 
meeting "Gina's" communication needs. The Ombudsman is 
satisfied with the independence and expertise of the 
Public Advocate in establishing an assessment process that 
is comprehensive and reliable. The Ombudsman accepts the 
findings of that process. 

In regard to other aspects of the case, Ms Crossley 
affirms that while DEAL had been contacted by staff from 
the SAAU, she was not informed of the substance of the 
allegations or the names of the alleged perpetrators. Mr 
Allen, DEAL facilitator was therefore independent in his 
facilitation of clients. Ms Crossley also reiterates that 
"she has a clear recollection of "Gina" discussing this 
matter (at a session at which Ms Skondreas was not 
present) . " She is here referring to an alleged verbal 
statement by "Gina" about a "burn" on her face. 

Ms Crossley raises a number of arguments in regard to the 
validity of the communication method which it would be 
more appropriate for a review of Facilitated Communication 
to consider . If her response was printed in full, the 
Ombudsman would then be bound to give other professionals 
who are mentioned by name in her response the opportunity 
to answer her criticisms . The report would become a 
debate between professionals on the validity of this form 
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substance of this report, the 
of communication. The

t 
t of Health and community 

conduct by the. Depa~ me~on of allegations of sexual 
Services, of a~ l.nve~t~g~t llectual Disability Services, 
abuse by a cll.ent 0 d ~ e the debate on Facilitated 
would be overwhelme y. f the report has been on a 
communication.. T~e emp~a~~s a~tment policy and practice 
detailed examl.nat l.on 0 t p d support to case workers by 
inc luding case managemen an 
regional management. 

1 has been made although 
No comment adverse to Ms cro~s e.y regard to "Gina's" 
a vie~ ~as b~el~t' acc~~f~h i:\n contradiction to the 
communl.catl.on abl. l. l.es 
view of DEAL . 
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APPENDIX C - 1 
Gina 

Contact with DEAL Communication Centre. 

Gina was first seen in late 1988 , having been referred by 
Sunshine Adult Activity Centre for speech/communication 
augmentation assessment because her very limited speech 
was not meeting her communication needs. 

Assessment by a Speech Pathologist and Teacher showed: 

1. Severe word-finding problems. 
(Too little speech was produced to allow an 
articulation assessment). 

2. Problems with index finger isolation and extension. 

3. Problems with perseveration . 

4. Some literacy skills. 

It was recommended that Gina work on literacy skills, 
using a Canon Communicator "to augment and encourage 
speech" . A finger pointing programme was provided. 

Gina was not seen for a review appointment till mid-1990 
when she used the Canon very well with shoulder contact , 
and an overall improvement in presentation was noted. 
Efforts to involve her family resulted in her sister Anna 
attending a session in March 1991 and her mother and 
sister attending a session in May 1991. Further family 
involvement was left to the ATC to arrange . 

During these and other contacts it was noted that the 
amount of support needed continued to reduce overall , with 
Gina finally typing a few words without physical contact 
in March 1992. Her degree of independence was affected by 
the height of the Canon, with extra support being needed 
if it was on a high table, and her nervousness . Several 
facilitators comment on her apparent nervousness or 
reduced self-confidence when observers were present (that 
is, observers or strangers who were specifically directing 
attention at Gina, not the regular staff and client group 
at the ATC whose presence didn't seem to bother her). 

Rosemary Crossley 
21.5 . 1992 
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APPENDIX C - 2 

DEAL ASSESSMENTS 

NAME: GINA DATE: 04.03 . 1991 

LOCATION OF SESSION: ATC TIME: 2:30 

DEAL STAFF INVOLVED: RC 

OTHERS PRESENT: ANNA (SISTER) 

EQUIPMENT USED: CANON 

CLIENT'S POSITION AND MEANS OF ACCESS: 

Sitting, r. index finger, forearm. 

COMMENTS: 

Anna and I discussed facilitation before Gina came in. 
Understandably, Anna does not understand why Gina needs 
support and I explained some of the factors involved. 

Gina didn't seem at her best - perhaps she was nervous or 
perhaps she's getting the flu her mother and sister 
already have. She rubbed her face a lot which Anna said 
usually happened when she was nervous. She used the Canon 
well with arm support but was unhappy when I faded to 
shoulder pressure. She started a X-word c. Anna (with my 
hand under Anna's). Interesting Anna could feel me 
pulling her away from the Canon, but couldn't feel Gina 
pulling her back. (Given that Gina was successfully using 
the Canon), I was not pulling her towards the Canon (or 
Anna would have felt that too) only two choices were left 
- Anna was helping Gina, or Gina was doing it). 

I suggested that Anna or her mother attend a number of 
sessions at the Activity Unit to practice facilitation and 
gave Anna handouts on structuring success and word-finding 
problems. 

RECOMMENDATIONS: 

Set up sessions for mother and/or Anna to work ATC staff. 

Confidence Building. 

FORM COMPLETED BY: R Crossley. 
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APPENDIX C - 3 

DEAL ASSESSMENTS 

NAME: GINA DATE : 06 . 05 . 1991 

LOCATION OF SESSION: ATC TIME: 1 :00 

DEAL STAFF INVOLVED : RC 

OTHERS PRESENT: MOTHER, ANNA 

EQUIPMENT USED: CANON 

CLIENT'S POSITION AND MEANS OF ACCESS: 

R. index finger. 

COMMENTS: 

G~na' s family have not yet had a communicator on loan 
Glna's brother might be the best person to work with Gina· 
He ~urrently has a.b~oken leg so it would be necessary fo~ 
an ln~tructor to V1Slt and show him how to work with Gina 
Anna.ls ve;ry sceptical and Gina "confirmed" this b tin· 
rubblsh wlth Anna while I was out of the room. y yp g 

It was a pity none of the family attended last week's 
workshop. Glna does not seem to know much about the 
program. 

RECOMMENDATIONS: 

Lend Canon to Gina to use with her family - supply 
structured worksheets and explain choice making. 

Concentrate on fading support. 
communication group(s). 

FORM COMPLETED BY: R Crossley. 

Invite family to 
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APPENDIX C - 4 

DEAL ASSESSMENTS 

NAME: GINA 
DATE: 19.07/1991 

LOCATION OF SESSION: SAAU TIME: AM 

DEAL STAFF INVOLVED: RC 

OTHERS PRESENT: 
GROUP - CONTRACTS, GINA & MIKE 

EQUIPMENT USED: CANON 

CLIENT'S POSITION AND MEANS OF ACCESS: 

Standing, r. index f. shoulder/elbow. 

COMMENTS: 

Gina was great and enjoyed repartee with Stephen and 

Bernadette. 

Pragmatic skills good. 

RECOMMENDATIONS: 

Family - how are they going? 

community use. 
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APPENDIX C - 5 

DEAL ASSESSMENTS 

NAME : GINA DATE : 15.08 . 1991 

LOCATION OF SESSION: ATC TIME: 10: 40 

DEAL STAFF INVOLVED: RC 

OTHERS PRESENT: 

EQUIPMENT USED: CANON 

CLIENT'S POSITION AND MEANS OF ACCESS: 

Sitting at high table R.i.f. Sleeve/elbow. 

COMMENTS: 

G~na required on~y light support despite table being 
hlght . She has flnger wobble (not a true tremor). This 
may be due to depth perception problems or, more probably, 
to muscle weakness. Feedback from partner is important. 

Typing , without looking - when I looked away Gina typed 
recognlsa~le approximations to words asked, with the 
~rro~s belng letters below those required e.g. CAY for 

ca-t;: and DUWA ,for Gina. Obviously' free' typing would 
rapldly become lncomprehensible. 

RECOMMENDATIONS: 

On-going contact with Gina's family by ATe. 

Finger exercises. 

FORM COMPLETED BY: R CROSSLEY 
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APPENDIX C - 6 

DEAL ASSESSMENTS 

NAME: GINA 
DATE : 12 . 12.1991 

LOCATION OF SESSION: SAAU 

DEAL STAFF INVOLVED: ROSIE 

OTHERS PRESENT: GROUP 

EQUIPMENT USED: 
CANON COMMUNICATOR 

CLIENT'S POSITION AND MEANS OF ACCESS: 

R index finger - elbow - Canon on table 
_ shoulder - Held low 

COMMENTS: 
1 h 'd moved to a house. She's very 

Gina told me o:albYtste d that she feels isolated from 
happy about thlS u ype . 
her mother (and showed some dlstress). 

Otherwise the house is great. 

RECOMMENDATIONS: 

Check family contact. 

Independent Users Group. 

FORM COMPLETED BY: R CROSSLEY 
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APPENDIX C - 7 

DEAL ASSESSMENTS 

NAME: GINA DATE: 05. 0 3.1992 

LOCATION OF SESSION: ATC TIME : 2:00 

DEAL STAFF INVOLVED: RC 

OTHERS PRESENT: 

EQUIPMENT USED: CANON 

CLIENT'S POSITION AND MEANS OF ACCESS: 

Sitting, Canon held low - shoulder 
- some words independent 

COMMENTS: 

Gina seemed a bit nervous. I don't know why. We only had 
a brief chat. 

She has a tan and looks find - the marks on her arms 
appear to have gone. 

Margaret told me that there had been some word of 
guardianship proceedings. 

RECOMMENDATIONS: 

All facilitators try and fade support as much as possible . 

Speech and O. T . assessment. 

Video reading test and PPVT . 

FORM COMPLETED BY: R CROSSLEY 

PEABODY PICTURE VOCABULARY TEST 
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APPENDIX C - 8 

Speech Pathology Report 

Date of Assessment: 20 March 1992 

f a screening assessment of speech , 
Gina was seen or 0 o skl.°lls to establish new basell.nes . language and readl.ng 

The following items were administered . 

1 . Edwards Reading Test (Silent Reading 4) . 

2 . 

3. 

4. 

5. 

6. 

La pointe Reading Comprehension Battery for Aphasics 
(Items I and VI). 

Peabody picture Vocabulary Test . 

Apraxia Screening - Oral & Motor (dev . by J E Troot) . 

Confrontation naming test - PES P (50 items). 

western Aphasia Battery 

* word fluency 

* Sentence completion 

* Responsive speech 

* Auditory verbal comprehension . 

Gina was able to use the option of typing with 
facilitation at the shoulder for some tasks and ~estuIe 
was also accepted when a pointing response was t oe ~~ y 
mode required . consequently , h~r oral communl.ca l.on 
problems did not disadvantage her l.n some tests. 

Results were: -

Edwards Reading Test - unaided recall 4/6 . 
_ aided recall 6/6 . 

2. 

3 . 

4. 

5 . 
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Gina typed her answers on the Canon. (N . B. Test 
extract enlarged to 18pt print). The two errors made 
were related to the correct answers and could reflect 
typing difficulties as much as reading comprehension 
problems, e .g. 1 Jon/Jill 3 12/2. 

La Pointe Reading Battery. 
I - Word Visua l Score 7/10 
VI - Se ntence Picture Score 7 /1 0 
( 3 incorre c t items s cor e d c o r r ect on the 2nd 
attempt ) . 

(N . B. In order to get started , Gina needed a p hysical 
prompt from Rosie a nudge then could point 
independently to choice of three items . There 
appeared to be some preservation of the r esponse 
position , so test order was changed to minimise this . 

Peabody Pi cture Vocabulary Test . 

(Unfinished) - We did not establish a ceiling in the 
time available, however starting from Item 100 (aged 
14) Gina scored 11/18 items correct (needs 
completion) . 

Aprax ia Screening Test . 

Gross Motor Apraxia 
Oral Aprax ia 

21/24 
16/24 

These scores do not indicate a severe apraxia however 
Gina has significant problems with fine - motor skills 
such as handwriting and typing . 

Confrontation Naming . 
Screening Procedure) . 

Oral 
If gestures included 

PESP 

7/50 
18/50 

(Picture Elicited 

Typed response 10/11 (time constraints d i scontinued 
testing) . Gina has significant word- finding 
difficulties in a confrontation naming situation. 
Use of gesture can improve her score but still leaves 
her with a moderate- severe problem . 

The typed mode however improved her score very 
markedly from 14- 36% to 91% . 



6. 
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western Aphasia Battery. 

- Word fluency (name as many animals as you can in 1 
minute) . 

Oral response 
Typ e r e sponse 

1/20 
5/20 

Given that typed responses take a much g r eater time 
than spoken responses, if the time limit was extended 
Gina may well have done better. 

- Sentence Completion 

Oral response 
Typed response 

Responsive Speech 

Oral response 
Typed response 

0/10 
10/10 

0/10 
10/10 

- Auditory Verbal Comprehension 

Gestural response 42/60 

Summary 

Gina appears to have good auditory comprehension skills 
and a reasonable grasp of reading and spelling skills. 

Her non verbal language skills are good with usually 
appropriate use of body language and facial expression . 
She can sometimes use gesture to augment her speech. 

However, she has a significant word finding problem which 
is not improved greatly by either phonemic or semantic 
queuing. 

In a typed mode this word finding problem .is much 
improved. 

Suggestions for further testing 

- Complete Peabody P V T 
- Investigate dyspraxia further 
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N. B. ~n 10.4.1992 in another setting our Occupational 
Theraplst, Anne Bourke, found Gina had a more significant 
degre e of dyspraxia than on 20.03.1992. 

ThL Ga~d~ner Motor Free Visual Perceptual Test should 
be admlnlstered. 

- When testing allow for var;ous 
.L response modes e . g. gestural 

typed 

~atch for perseveration and rearrange test items 
If , the correct response is in the same position 
tWlce or three times. 

Allow for an expansion to time limits as Gina 
needs more time to make responses. 

Typing is also much slower than speech and this needs 
to be allowed for . 

Oral Language 

Vid~o reco~ding of a 'normal' conversation about a 
tOPlC of Glna's choosing and a set topic . 

Disclosure analysis of the above. 

(Signed) A. Owen 
Alice Owen 
Speech Pathologist . 
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APPENDIX C - 9 

NOTES ON GINA 10/4/92 

* Investigation of Motor Planning. 

Gina undertook two tests of apraxia to identify any motor 
planning difficulties. Firstly, she was tested on an 
Apraxia Screening Test . This standard apraxia test asked 
Gina to imitate the tester in a series of 10 
representational mimes, i.e. without an o~ject" e.g . 
scissors, key, comb . She executed these actlons wlthout 
many significant problems. She was asked to exe,cute ~h~se 
actions on command and was only success~ul wlth ml mlng 
scissors, comb and waving goodbye. The flnal pa~t of ~he 
test required Gina to show me the use of the obJect wlth 
the real object. In this area she had no problems, at all . 
The significant part of this test was the sectlon that 
required Gina to respond on command in the absence of the 
object. It may be argued that she failed in this p~rt of 
the test due to receptive language problems. ThlS may 
need further inv~ :::tigation but as she followed other 
instructions readiiy it may be argued th,at t~e motor 
memory involved in this task is the problem In thls case. 

The second test for apraxia was the Imitation of Postu~es 
Test from The Southern California Sensory Integratlon 
Test. This has been developed for children but it ~as 
interesting information to give for moto~ plannlng 
problems. In this test a non-representatl?nal body 
posture is held by the tester and the person,be~ng tested 
is required to imitate, i.e . no motor memory lS lnvolved . 

Please see attached testing and result sheets. I have not 
scored these as yet. However, even witho~t a form~l sco~e 
it can be seen that Gina had great di~flculty ~lth thls 
test. This highlights the problems Glna has wlth motor 
planning. This would indicate that she would, have 
difficulty with learning new motor ta~ks althoug~ lS not 
impossible as can be seen by the flrst apraxla test . 
After lots of practice new motor tasks are learnt but 
presumably it would take longer than average and the tasks 
may always remain clumsy. 

Anne Bourke, B.App . Sc . (O.T.). 
Occupational Therapist . 
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APPENDIX C - 10 

SUNSHINE ATC 

DEAL's ,contact with the staff and clients of Sunshine ATC 
began l,n ,February 1987. In that year DEAL staff paid 
t~r~e VlSlts to the ATC and two ATC clients each made six 
VlSltS to DEAL . At this time DEAL staff concentrated on 
training one instructor at the ATC and the parents of 
these two clients. 

In 1988 ,DEAL's involvement with the ATC intensified. Many 
more cllents were referred to DEAL, and rather than have 
a la,rger number of clients come to DEAL for training 
sesslons, DEAL staff made seven visits to the ATC Three 
ATC s~aff, were particularly involved in t~e 1988 
communlcatlon program, and for them training took two 
forms - hand-on training with individual clients and 
group discussions and in-services with DEAL staff ~fter 
~he clients had ~eft for the day. Gradually more 
lnstructors became lnvolved,as clients from their programs 
~ere referred to DEAL. Cllents met once or twice a week 
In ATC-based communication groups. By the end of 1988 
DEAL staff had seen eighteen clients from the ATC. 

At this stage it was clear to the ATC that if 
c~mmunication was really to become an integral part of the 
llves of the clients the existing program delivery system 
b~sed on communication gro~ps would have to be changed. 
Fl~st one and then ~wo speclal groups were established for 
cllents Who needed lnt~nsive communication training. The 
ATC , purchased a conslderable amount of communication 
eqUlpment for use both in the intensive communication 
groups ,and for clients involved in other programs. Low­
tech alds - ABC and yes/no boards - were placed in every 
room at , the ATC. , T~is led to a greater use of 
~ugment~tlve communlcatlon and the involvement of an 
lncr~asl~g numb~r of ,ATC staff (supported by the staff 
worklng In the lntenslve communication program). 

Dur~ng , 1989 DEAL ,staff spent five days at Sunshine ATe 
reVlewlng old cllents, seeing eight new clients and 
continuing receiver training sessions for individual 'staff 
with ~ndi,,:idua~ clients. DEAL provided a display of 
communlcatlon alds for the ATC Open Day and were available 
to answer parents' questions at that time. 
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In 1990 DEAL staff made three all day visits, during which 
old clients were reviewed and three new clients seen, and 
gave an all day workshop on Facilitated Communication at 
Sunshine ATC to ATC staff and interested training and 
resident staff from other facilities . In the second half 
of 1990 Sunshine revised their programs again. Some of 
the trainees and instructors moved from the special groups 
in order to s p read s kills i n augmentative communicat i on 
through the ATC by allowing those instr uctors who had had 
most experience with it to move into other groups and 
support other instructors and clients in its use . As a 
result of discussions with DEAL Sunshine introduced a 
monitoring form for each client involved in the 
communication program to be filled in each month listing 
the staff with whom the client was communicating and the 
degree of support provided. 

Since the beginning of its involvement with Sunshine ATC 
DEAL has worked with those parents of trainees who 
attended their children's assessments and review 
appointments. Obviously, not all parents were able to do 
this. DEAL contact with parents was through ATC staff, 
who appeared to have a close relationship with the 
families of most trainers . Each year staff discussed with 
DEAL appropriate communication goals for each trainee in 
the context of his or her IPP . These review meetings were 
usually held in the evening at the horne of the client to 
allow their family or care givers to be involved. 

DEAL's goals for the Sunshine clients have changed over 
the years. In 1987 the program was starting off and was 
attempting to get non- speech communication accepted and 
used by a small number of clients, families and staff. In 
1988 client numbers increased dramatically and DEAL 
concentrated on the assessment of clients, the training of 
staff, and the establishment of appropriate programs . 
1989, when equipment had been bought and programmes were 
in place, was a year of consolidation. In 1990 two new 
needs appeared - the need to fade support to those clients 
who were facilitated, and the need to expand aid usage 
outside clients in the special programs . The first need 
was addressed by introducing the monitoring form and 
purchasing appropriate therapy equipment i

• The second was 
addressed by the change in program mode mentioned above. 

As I said to the Program Director in 
after my last 1990 visit "In 1991 I 
members will be involved" - to this 
arranged a parent evening to take place 

a letter written 
hope more family 
end the ATC has 

shortly. - "and we 
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can start looking at th I' 
as just independence" :ndu~o~~y ;ofalconu.n~fi~ation as well 
establis~ some functional cornrnunicati~~ fora~~m;o be to 
;~~~~s~~:ents whose parents have difficulties with w~~~t~~ 
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Assessment 

Dates of Assessment: 

Date of Report: 

Assessors: 

M.Psych 

Consultant: 

Tests Administered: 
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9 April 1992 
10 April 1992 
15 April 1992 
16 April 1992 
19 May 1992 
22 May 1992 
25 May 1992 
3 June 1992 
5 June 1992 

21 August 1992 

Mr Anthony Catanese, Private 
Psychologist 
(B.Sc.,Dip . App Psych .,M. Psych, MAPS) 

Mr Gary Radler, Psychologist, CSV 
(B.B . Sc . ,Grad Dip App Ch Psych , 

MAPS) 

Dr Glynda Kinsella, 
Neuropsychologist, 
La Trobe University 
(PhD, MAPS) . 

Wechsler Adult Intelligence Scale -
Revised 
(Part Only) . 

Stanford-Binet Intelligence Scale -
Fourth Edition (Part Only) . 

Peabody picture Vocabulary Test - Form 
L. 

Reynell Development Language Scales -
Second Revision. 

Hearing: 

Reason for Referral 
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Screening tests for apraxia based on 
the "Supplementary Nonlanguage Tests" 
from Goodglass, H. and Kaplan, E. 
(1972) The assessment of aphasia and 
related disorders. Lea and Febign, 
Philadelphia; and Strub, (2nd 
Edition). F.A. Davis Co., 
Philadelphia . 
Validation of the client's use of 
facilitated communication. 

Normal. 

Gina was referred for assessment by the Public Advocate , 
Mr B Bodna. He requested that an assessment of Gina ' s 
cognitive abilities and communication skills be conducted . 
the latter was to include an assessment of the validity of 
Gina's use of facilitated communication. 

Summary of Assessment 

April 1992 

A family interview was conducted at Gina ' s family home. 

10 April 1992 

Assessment took place at the CSV Early intervention Office 
in Footscray. 

15 April 1992 

Assessment again took place at the CSV Early Intervention 
Office in Footscray . 

16 April 1992 

The same assessment venue was used . 
P Campbell, a Speech Pathologist, 
screening of language abilities . 

19 May 1992 

Also present was Ms 
who conducted some 

Gina was observed in her pottery program at the Sunshine 
Adult Day Training Centre. 
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Administration of subtests from the Stanford-Binet 
Intelligence Scale was then continued in an adjoining room 
in the Centre. 

22 May 1992 

Assessment took place at the CSV Early Intervention Office 
in Footscray. 

25 May 1992 

The validity of Gina ' s use of facilitated communication 
was assessed . This took plac~ at the CSV Early 
Intervention Office in Footscray wlth Ms R Crossley from 
the DEAL Centre acting as facilitator . 

3 June 1992 

This was a continuation of the assessment session of the 
25 May 1992 . 

5 June 1992 

A final assessment session took place at Gina's family 
horne. 

Consultations 

Neuropsychology Issues We consulted :vith Dr Glynda 
Kinsella regarding neuropsychologlc~l issues. 
Specifically, she provided advice on,how Glna sho~ld be 
screened for the presence of aphasla and apraxla and 
assisted in the interpretation of the results of these 
screening tests. 

Consultation with DEAL Staff - Consultati?n oc~urre? with 
staff from DEAL who have had contact wlth ~lna ~n the 
past . This consultation consisted of a metl,ng wlth Ms 
Rosemary Crossley, the Director of DEAL ; Mr Jlm ~ll~n, a 
DEAL worker; Ms Alice Owen, a DEAL Speech Pathologlst , and 
Dr Kinsella. 

Previous Assessments 

According to Ms Skondreas (CSV Case Manager), no previous 
cognitive assessments of Gina are on her CSV file. The 
results of previous assessments conducte? by DEAL 
concluded that Gina "appears to have good audltory 
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comprehension skills and a reasonable grasp of reading and 
spelling skills. Her non-verbal language skills are 
good ....... However, she has a significant word-finding 
problem which is not improved greatly by either phonemic 
or sema.ltic queuing. In a typed mode this word-finding 
problem is much implored." Administration of the Apraxia 
Screening Test did not indicate a severe apraxia problem, 
though it was reported that she, "has significant problems 
with fine-motor skills such as handwriting and typing". 

A further occupational therapy assessment concluded that 
Gina may have motor memory problems and problems with 
motor planning. (At the meeting with DEAL it was agreed 
by the participants that these higher order motor planning 
problems would not effect Gina's performance on the 
procedures proposed to validate he facilitated 
communication) . 

Results of Family Interview 

This interview revealed that Gina is fairly independent 
with the activities of daily life. 

Of note, she demonstrated skills (opening a jar and 
peeling potatoes) which showed well developed neuromotor 
functioning . 

Finally, she communicated with us by saying and gesturing 
"yes" and "no" and was able to name photos of members of 
her family. 

Screening for Apraxia 

Method 

This consisted of asking Gina to show, "how to comb your 
hair", "how you drink from a cup", and "how you blowout 
a candle". For each question the objects were not 
provided and the correct action was not modelled. This is 
the most difficult level of request for a person with 
apraxia (Strub and Black, 1988). 

Results 

Gina responded correctly to these commands, with some 
imprecision in her movements showing that Gina did not 
have a significant apraxic problem. 
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Assessment for Aphasia 

Throughout the assessment, Gina's ability to name people 
and Objects were tested. She demonstrated an ability to 
name family members in real life and photos, to name toys 
and to name photos and pictures of common objects. 

However, there were also many occasions when she appeared 
to be searching unsuccessfully for a word which was of a 
similar level of difficulty to those that she could name . 
She sometimes did produce it when given a cue however, 
queuing more often was of little benefit. She also 
occasionally said, "oh yeah" when told what the shown 
object was. 

This evidence combined with the assessment findings of Ms 
Owen and Ms Campbell, suggest that Gina has limited speech 
which presents as word finding problem. However, whether 
this is due to aphasia or to developmental delay is not 
clear. The fact that her receptive and expressive skills, 
as determined by our assessment, were at similar levels 
would suggest that the latter is more likely. 

(N.B. The possible ?resence of aphasia was controlled for 
in the testing undertaken to validate Gina'S use of 
facilitated communication). 

The report continues under the following headings: 
Language Comprehension, Expressive Language, Assessment of 
the Validity of Facilitated Communication, Result of the 
Controlled Validation Assessment, Message Passing Test, 
Results of the Message Passing Test, Outcome of Final 
Assessment Session in the Family Home, Intellectual 
Assessment, Behaviour during the Assessment. Conclusions 
and Recommendations : 

"We make the following two major 
recommendations: 

1. Because of the doubt that this assessment 
raises about the suitability of the 
facilitated communication method, that she 
be referred to the Microcomputer 
Application Centre (MAC). The goal of this 
would be to provide her with an 
augmentative communication system which 
will place her at her best advantage and in 
which she could be trained . Her ability in 
this assessment in naming pictures and 

2. 

•• a doc 
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recognising and matching some symbols 
suggests that some pictorial/symbolic 
method would be suitable (eg Compic). The 
results of our assessment and those of Ms 
Campbell's should be made available to 
hasten the work of the MAC given the time 
that has passed and the battery of 
~ssessments Gina has already participated 
~n. 

Tho~e communicating with Gina should b 
adv~sed o~ h~r limited short term aUditor; 
memory ab~l~ty. This means that spoken 
messages, should be brief, repeated and 
accompan~ed by gesture and visual cues 
where possible. 

i 






